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1A0 of a Cent a Ton 


That’s approximately what it costs in power to move freight with 


Otis Inclined Elevators 


Elevators that move continuously in the form of an endless chain, engaging the axles of 
the trucks—that carry from 600 to 1,960 trucks per hour up inclines 25 degrees from the 


horizontal. 

With such figures no further proof is needed of the time and money saved where these 
are installed. The increased. capacity and energy of the truckmen, through the saving of 
their strength, is but another valuable result which these elevators produce. 

Here are some of the terminals where Otis Inclined Elevators are running: 

N. Y. N. H. & H. R. R., Bridgeport, Conn. Merchants & Miners’ Transportation Company, 
Mystic Dock, B. & M. R. R., Boston, Mass. Savannah, Ga. 
Old Dominion S. S. Co., New York City Detroit & Cleveland Navigation Co., Detroit, Mich. 

And here are some where they soon will be operating: 

New York Central Lines, New York City Carolina Terminal Co., Charleston, S. C. 
Old Dominion S. S. Co., Norfolk, Va. 

Go and watch them handling freight at these places. You will be sure then to ask us for 

our Catalogue and full information. 


Otis Elevator Company, Tec axa'see New York 
600 West Jackson Boulevard, Chicago Offices in All Principal Cities of the Worid 


Otis Inclined Elevator at Metropolitan S. 8. Co. Pier, Boston, Mass. 
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| DIGEST OF DECISIONS | Studies in Rate Construction 


Under the Interstate Commerce Act By JOHN P. CURRAN 
By LUST & MERRIAM Rate Expert for the Central Freight Association 
10,000 Points for the Traffic Man. Showing the Bases Used for Rates in Official Classi- 
Universally Used and Commended fication Territory. 


Price, $8.00 Delivered Price, $5.00 Delivered 
FOR SALE BY 


THE TRAFFIC LAW BOOK COMPANY, 625 New York Life Building, CHICAGO, ILL. 





Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of tli» several states, The most complete and convenient compil- 

ation of these laws is contained in the book here illus 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


a3) ho 


aS | An Indispensable 


Peet) 


ee Reference Work 


Doh URNS 1.43 


Bitya Tu The demand for this book has been so extensive 
eT that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these du:- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 

One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 
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ABITA SPRINGS COVINGTON MANDEVILLE 


yew ORLEANS GREAT NORTHERN p p 


“OZONE ROUTE” 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


CONNECTING WITH RAIL AND WATER ROUTES TO THE 


NORTH, EAST, SOUTH anv WEST an» FOREIGN 
PORTS vi NEW ORLEANS, “GATEWAY TO THE 


PANAMA CANAL” 
MODERN EQUIPMENT, SAFETY AND COMFORT, EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORT 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 


M. J. McMAHON, Gen. Frt. and Pass. Agt. G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
905 WHITNEY CENTRAL BLDG., New Orleans, La. 


Philadelphia-New Orleans Transportation Co. 


BETWEEN 


PHILADELPHIA CHARLESTON —NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,” ‘‘Ruby,”’ “Robert M. Thompson”’ 
Low Insurance Rates 











Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 





SAILINGS from Philadelphia as follows: February 6th, 11th and 24th; March 3d, 8th, 21st and 28th. Sailings sub- 
ject to change without notice. , 
CONNECTIONS.—At PHILADELPHIA With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 
portation Co. : . St 
At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 
AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES, Vice-President, 
Pier 19, North Delaware Avenue, Philadeiphia, Pa. 
A. L. LANE, General Freight Agent, 
Pier 19, N. Delaware Ave., Philadelphia, Pa. 
N. F. KNIGHT, General 
Girod St 


W. W. SMITH, Agent, 
Foot of Cone Street, Charleston, S&S. C. 
Cc. H. JACKSON, General Agent, 
701 Park Bullding, Pittsburgh, Pa. 


ES W. ELWELL & CO., Managers, 
i a 17 State Street, New York, N. Y. 


W. G. HEWITT, Soliciting Freight Agent, 
™ 217 East Baltimore Street, Baltimore, Md. 


, DRICH, General Eastern Agent 
os : 261 Broadway, New York, N. Y. 
Agent, 
am St., Shreveport, La. 


Agent, 
reet Landing, New Orleans, La. 


J. J. KLINE, Traveling Freight 
206 Mil 
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IF YOU WANT TO KEEP IN 


DAILY TOUCH 


With The New Developments 
In The Inquiries Concerning 


PRIVATE CARS 
Switching Charges 
‘Terminal Allowances 


AND - 





Allowances To Industrial Railways 


LET US SEND YOU 


The Daily Traffic World 


THERE’S A SERVICE FEATURE 


Connected with a subscription which makes the 
arrangement particularly valuable. 


SAMPLES AND EXPLANATION ON REQUEST 


The ‘Traffic Service Bureau 
CHICAGO 
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The New Low 
Express Rates 


offer to merchants, manufacturers 
and business men a safe, high speed 
carrying service at lower charges 
than have ever before prevailed in 
the history of transportation. 

These new rates are even lower 
when applied to food products. 
They will help the farmer find new 
markets—and help the housewife 
lower the living cost. 

Express service from now on must 
become a factor of steadily increas- 
ing importance in the business life 
of the nation. 

The new rates spell opportunity for 
you. Whether producer or consumer 
youneed the express service and will 
find profit in its use. You can speed 
your deliveries, widen your market, 
buy where costs are lowest. 

Inquire of your nearest express 
agent. 


Responsibility, Dispatch, Efficiency 





Wells Fargo & Company 
Express 
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SERVICES IN SPOTTING CARS. 


While there is no official knowledge at the Com- 
mission that the carriers in Official Classification 
territory are preparing to follow the sugges- 
tions of the Commission in the matter of 
imposing a separate charge for setting cars on 
private sidetracks, it is understood that there will be 
a flood of tariffs before the end of the week doing 
that very thing, with an effective date as of April 
1. On Monday there was a report about the tariff 
division of the Commission that one “spotting” tariff 
had actually been received in the mail, but that it 
was in a mass of mail which had been merely 
opened, not scrutinized. 

The fact that trunk lines are withdrawing their 
concurrences in the tariffs issued by so-called in- 
dustrial lines is well established, but none of the 
cancellation tariffs which the industrial lines must 
file to comply with the rules of the Commission 
made and provided for exactly such conditions have 
put in an appearance. 

It is known positively that the question as to 
whether the Commission has the lawful power to 
force a discontinuance of the through route and joint 
rate arrangement between trunk lines and the so- 
called industrial lines will be taken to court, if a way 
can be found for doing so. The industrial lines, so- 
called, are up against the same stone wall that con- 
fronted the tap lines during their weary months of 
fighting for a chance to get a judicial decision as to 
the power of the Commission, in effect, to say that 
they are not common carriers, and, as such, entitled 
to demand and receive divisions out of the through 
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rate by reason of through route and joint rate con- 
tracts made by them with trunk lines. 

They will not have a clear way for getting into 
court unless the Commission can be persuaded to 
issue a positive order directing one of them to cease 
and desist, or a positive order reducing the amount 
of the division, which, so far as known, has not been 
in dispute. 

Of course, any one of the trunk lines could force 
the matter into the court, but it would indeed be a 
strange sight to see one of the trunk lines taking up 
a fight to have set aside an order the effect of which 
would be to save it and roads like it from paying 
out $15,000,000 a year to the short line roads. 

A suit to enforce specific performance of a through 
route and joint rate contract or to pay damages for 
failing to carry out its terms, which was suggested 
to the tap lines, was not acted upon. The objection 
to that, it was stated at the time, was that it would 
only indirectly dispose of the question of the Com- 
mission’s power. 

It is doubtful whether the tap-line suit now pend- 
ing in the Supreme Court covers the case of the in- 
dustrial railroads sufficiently to satisfy their owners 
to allow their interests to be determined by the deci- 
sion in that litigation. 

As to the owners of private tracks, there is noth- 
ing in sight now that offers them the slightest rea- 
son for believing that they can have the final deci- 
sion of the Commission reviewed in any court. It 
must be remembered that the Commission has not 
decided at all that the trunk lines in Official Classi- 
fication territory should impose a separate charge 
for switching. It has merely thrown out a sugges- 
tion that, if it be found that the revenues of the car- 
riers are not sufficient, then perhaps it will be well 
for them to impose a separate charge for setting cars 
upon private tracks. The traffic and general man- 
agers in their meeting at Pittsburgh on February 
10, acting upon that suggestion, proposed a charge 
of 7% cents per ton, with a $2 per car minimum. 
The report is that the carriers are preparing tariffs 
of that kind. 

In that the proposal about a separate charge for 
switching is a proposal merely, it differs from the 
case of the industrial railroads in the same degree 
as the difference between “is” and “may be.” The 
decision with respect to the industrial roads is final. 
The Commission has spoken. The trunk lines must 
withdraw from the tariffs of the industrial roads or 
face the alternative of a positive order from the 
Commission commanding them to do so. 

It is morally certain that if the breaking of the 
through route and joint rate arrangements caused 
loss to the trunk lines they would wait until the 
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Commission issued a positive order, so that they 


might be in a position, if they desired, to test the 
legality of the order in the courts. But the report 
of the Commission with its positive statement that 


the tariffs should be canceled is sufficient for them 


to act upon. 


VIGOROUS OPPOSITION 

most determined character was 
shown on Friday to the Commission’s proposal that a 
separate charge be imposed for pulling cars on side- 
tracks, for trap-car work and other of the so-called free 
services. Luther M. Walter, representing the National In- 
dustrial Traffic League; Walter L. Fisher, former secretary 
of the Interior Department, speaking for the Chicago 
Association of Commerce, and H. D. Kelly, speaking for 
the Philadelphia Chamber of Commerce, strenuously op- 
posed the program for the Commission, which holds a 
hearing Friday and Saturday and oral arguments on 
March 16 and 17. 

Messrs. Walter and Fisher challenged the 
of the Commission’s reports on the switching, trap car, 
car ferry and lighterage services, which Mr. Brandeis 
has put into the record. 

Mr. Walter said that it was incompetent 
mony because shippers whose business is affected have 
not had an opportunity to cross-examine. Mr. Fisher, to 
show the inaccuracy of the information now on the rec- 
ords, placed H. C. Barlow on the stand, and had him 
testify in detail as to the services performed by the 
Panhandle and the Chicago Junction road for the Ryer- 
son stee] plant. 

Mr. Walter, as part of his remarks, read the pre- 
amble and resolution adopted by the National Industrial 
Traffic League at a special meting held in Washington 
city on February 25, the purport of which is, the league 
respectfully shows to the Commission that it ought to 
defer any final consideration or determination of the 
questions involved until after an extended investigation 
could be had, with a full opportunity to all interested 
parties and shippers to present all pertinent facts and 
circumstances at public hearings, to be held at con- 
venient times and places after adequate notice. The 
preamble suggested that the notices heretofore given 
were not adequate. 


Opposition of the 


accuracy 


as testi- 


THE COMMISSION’S LEGAL STAFF 


The Commission on February 27 announced revolu- 
tionary changes in its law branch as follows: 

Former Governor Joseph W. Folk of Missouri is ap- 
pointed chief counsel for the Interstate Commerce Com- 
mission, with jurisdiction and supervision over all of the 
law work of the Commission, including the Division of 
Valuation. He is now solicitor for the State Department. 
He is to get $10,000 a year. 

Patrick J. Farrell is transferred to the Division of 
Valuation, Interstate Commerce Commission, as solicitor 
of that division. 

Charles W. Needham is appointed assistant counsel 
for the Interstate Commerce Commission. 

The above appointments and changes are effective 
March 1. The titles of solicitor and assistant solicitor of 
the Interstate Commerce Commission are abolished, 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob. 
lems—and the Good Work 
They Have Done 


WILLIAM E. CULLEN. 
William E. Cullen has resigned his position as spec 
ist in the analysis of traffic, divisions, etc., with C., R 
& P. Railway, traffie department, to accept the position 
of secretary and traffic director of the Traffic Bureau 


W. E. CULLEN, 
Traffic Director, Chicago Manufacturing District. 


Associated Industries, Central Manufacturing District, wit 
Offices at 1118 W. 35th St., Chicago. He was born 
Chicago, Aug. 1, 1880, and was educated in the Chicago 
public schools. 

This bureau represents a large number of industries 
located in the central manufacturing district and in other 
sections served by the Chicago Junction Railway. The 
freight shipments of these industries aggregate ove! 
100,000 carloads per year. The bureau has been orga! 
ized to protect the interests of its members and to secur: 
improved transportation facilities to which this volun 
of freight is thought to be entitled. 

Mr. Cullen’s predecessor in this position was Mr. 
Nicolson, who is now connected with the Midland War 
house & Transfer Co. as general manager. The Midland 
company is a member of the Traffic Bureau of the Centra! 
Manufacturing District and will be represented on tl! 
executive committee and the board of directors of t! 
bureau by Mr. Nicolson. 


EXCESS BAGGAGE RATES. 
The postponed hearing of the Minnesota Railroad 
and Warehouse Commission on excess baggage rates 
scheduled to take place on March 26. 
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CURRENT TOPICS IN WASHINGTON 


A Question for Congress —There 
can be no greater questions than 
those raised by the suggestion of the 
Commission that a separate charge 
be imposed for setting cars on pri- 
vate sidetracks and the direction that 
tariffs giving divisions to industrial 
railroads be canceled. They are not 
questions of law, but of policy. While 
they may be decided by the courts, 
unless the decisions are in favor of 
the owners of the sidetracks and the industrial railroads, 
the probabilities are that Congress will change the law 
so that there will be nothing for either the Commission 
or the courts to decide. 

The Commission estimates that there are 25,000 pri- 
vate tracks in the territory east of the Mississippi. Allow- 
ing for the fact that there are many shippers who have 
more than one track, it is safe to say that there are eighty 
men in each of the 300 congressional districts in the 
territory east of the Mississippi who will be in opposition 
to the change from the present to the proposed system. 
Eighty men in each congressman’s district clamoring 
against an order of the Commission means much to the 
men who make the laws of the land, especially in view 
of the fact that to bring about the change, it will be 
necessary, in the view of many men, for the Commission 
to unsay much of what it has said about the cost of doing 
the switching being provided for in the rate for taking 
the given article of freight from one city to the other. 
The tap-line decision has irritated congressmen from the 
states in which that kind of a railroad is the best known 
method of developing the country. The Broussard bill, 
giving the courts jurisdiction over cases that might be 
brought by persons affected by “negative” orders, in the 
event the switching suggestion is followed by a report 
allowing a separate charge to be imposed for that serv- 
ice, will have much stronger backing than ever before. 











Murphy Loses Out.—James L. Murphy, for so many 
years connected with the Commission and later deputy 
marshal of the Commerce Court, was defeated in his 
ambition to be made marshal of the District of Columbia 
by Maurice Splain, one of the veteran newspaper cor- 
respondents of Washington. He was not an applicant for 
the office, but was brought in as a compromise, Attorney- 
General McReynolds finding it impossible to accept Sec- 
retary Bryan’s candidate. He did not want to go to the 
extreme of setting aside Mr. Bryan’s friend by appointing 
his most strenuously urged competitor. 





Long Awaited Decisions.—The long time consumed by 
the Supreme Court in considering the fourth section and 
intermountain and the Shreveport cases evokes more dis- 
cussion among lawyers interested in transportation mat- 
ters than can be imagined by those who do not come 
into contact with the men who fought out those matters 
before the Commission and the Commerce Court. It is 
no secret that attorneys for the government expect the 
court to decide against Louisiana in the Shreveport case. 
Attorneys for the state regarded the opinion in the Min- 
nesota rate case as indicating an early decision in favor 
of Louisiana, but some of them are beginning to doubt 
whether what they regarded as indices in the Minnesota 
case to the minds of the justices in the Shreveport case 
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are such after all. 


There is less speculation about the 
fourth-section cases, although every fourth-section order 
issued by the Commission is hanging on that decision to 


a greater or less extent. There can hardly be any doubt 
about the accuracy of the observation that if the Shreve- 
port case is decided in favor of the railroads there will 
be a condition in regard to transportation that will make 
it incumbent upon Congress to consider whether it will 
not follow the suggestions in the Minnesota case and 
pass an act that will clearly give the Commission juris- 
diction over rates as clear as that which it has in the 
matter of safety appliances since the decision in the 
Southern Railway case. 





Moseley is Missed.—There are friends of the late 
Secretary Moseley who often wonder whether it would 
not be well for the Commission to have somebody on its 
staff who would take as much interest in the doings of 
Congress as he did, with a view to keeping that body 
well disposed toward the Commission. There are more 
bills now pending in Congress that seem inspired by a 
lack of confidence in the Commission than has ever been 
known. The Kenyon bill, dividing the country into dis- 
tricts, and the Kindel candidacy for the Senate from 
Colorado on the brusque platform that he can “get no- 
where” while remaining in the House, with his fight for 
better transportation conditions for Colorado cannot be 
deemed evidences of complete confidence in the Com- 
mission’s way of handling the questions placed before it. 
Moseley had a standing with Congress that at times 
embarrassed the Comission, because he backed legislation 
that did not properly, as viewed at that time, come within 
the purview of what it was conceived should be the 
scope of the Commission’s activities, but the large fact is 
that he had “influence” with Congress that kept Congress 
and the Commission in close touch, 





Decreased Revenues.—The fact has been pointed out 
in connection with the Commission’s report of operations 
for December that even if the roads in Official Classifi- 
cation territory had been given an increase of 5 per cent 
in rates in accordance with their application, the volume 
was so much smaller that the net income would have been 
less than for the corresponding month of 1912. If the 
increase really amounts to more than 6 per cent, as has 
been said, the amount of the net revenue would have 
been practically the same. 





To Err Is Human.—Errors are bound to creep into 
the work of even the best of conducted organizations. 
Early in the week the Commission, in the complaint of 
Swift & Co. against the Pennsylvania, put out an order 
directing the carriers to maintain rates on coarse salt 
in bulk to Chicago Junction, “Ill.” not in excess of 78 
per cent of the New York-Chicago rate. The fact that 
there is no Chicago Junction in Illinois, so far as the 
railroad guide books know, but that there is a Chicago 
Junction, O., which is in about 78 per cent territory, was 
overlooked by those who had to do with the preparation 
of the syllabus and the order. The report itself was 
clear enough that the Ohio point, where the main stem 
and Pittsburgh divisions of the Baltimore & Ohio came 
together, was meant, but the order, the essential part of 
the outgiving, directed the carrier respondent to main- 
tain 78 per cent of the New York-Chicago rate to a point 
in Illinois that is not to be found in the railroad guide 
books. A. E. H. 
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Decisions of InterstategCommerce Commission 


MONTANA PASS SITUATION 

CASE NO. 4662 (29 

IN THE MATTER OF THE ISSUANCE 

PASSES, FRANKS AND FREE PASSENGER 
Decided Feb. 2, 1914. 


Certain practices of the Montana carriers respecting free passes 
criticized and conditions in Illinois commented upon 


I. C. C., 411-413) 
AND USE OF 
SERVICE. 


Supplemental Report of the Commission. 


HARLAN, Commissioner: 
The occasion for a 
practices of interstate 


investigation of the 
matter of 


general 
carriers respecting the 
the free transportation of persons and property is ex: 
plained in a previous report herein, 26 I. C. C., 491, 
where the conditions then existing in the state of Colo- 
rado are described at some length. In the course of 
that report we called special attention to the wide dis- 
tribution of free passes among public officials by cer- 
tain interstate carriers with lines in that state. Our 
further investigations in other states as to the practices 
of interstate carriers in regard to granting free passes 
to shippers and others indicate that many public officials 
elsewhere enjoy these privileges. 

In looking into these matters in the state of Mon 
tana it became necessary to examine the records, at 
the general offices in Chicago, of two western lines ex 
tending thence into that state. Among other records 
of the Chicago, Burlington & Quincy Railroad Co. there 
was disclosed a file of correspondence between its gen- 
eral counsel on the one hand and, as the letters on their 
face import, one John T. Denvir on the other hand, a 
man of that name being at that time a member of the 
upper house of the Illinois legislature and apparently 
chairman of what appears to be a joint committee of 
both houses. The letters purporting to be from Mr. 
Denvir are on stationery of the committee, showing the 
coat of arms of the state of Illinois, and the names of 
other senators and representatives composing what is 
there described as the Illinois Legislative Public Utili- 
ties Commission. The correspondence opens with a let- 
ter, to which the signature “John T. Denvir” is affixed, 
requesting an annual pass over the Burlington lines on 
account of “Legislative Public Utilities Commission.” A 
reply having been mailed to John T. Denvir, at what 
is understood to be his regular address, stating that the 
Burlington issues no free transportation, state or inter- 
state, the following communication bearing the same 
signature, in the same handwriting, was later received 
by the general counsel of the company on what appears 
to be the official] letterhead of the committee: 


I-regret exceedingly to acknowledge receipt of your letter 
in which you refuse me annual transportation over your lines 
in Illinois. As chairman of the public utilities commission you 
can look for legislation that will work hardship to your com- 
pany, and I wish to assure you that when our commission get 
through with you that you will find your road in the hands of 


a receiver, for you certainly are violating the laws of the state 
in a great many respects and we know it, but have gone along 
and been friendly to you; but inasmuch as you are inclined to be so 
diplomatic in your statement that you would not “‘like to violate 
the custom you have indulged in,’’ I feel inclined to think that 
a little resolution with respect to a committee for a thorough 
investigation of your gross negligence with regards to your 
methods of procedure will be well to adopt at the next meeting 
of the senate. 

Hoping that you can see fit to favor our commission’s request 


I am, as ever, 
Faithfully yours, JOHN T. DENVIR 


When these and other letters in the same file of 
correspondence were called to Mr. Denvir’s attention he 
denied that the signatures were his or that the letters 
were written by his authority. When his attention was 
called to the fact that the above letter was in direct 
reply to a letter addressed to him, by the general coun 
sel of the Burlington, at his Chicago residence, and that 
he alone could have used the pass had one been issued, 
Mr. Denvir vaguely stated that someone had been play 
ing a joke. Although the opportunity for a full explana- 
tion was afforded Mr. Denvir, it was not forthcoming, 
and we deem it our duty to make this record of the 
matter. It is well to add that our investigations of 
the records of other carriers at Chicago show that many 
requests have been made in the past for free trans- 
portation for the use of “John T. Denvir.” The records 
of the Illinois Central show that a refusal to issue such 
a free pass was followed by the receipt of a letter to 
its vice-president as follows: 

Replying to your favor. which I am returning to you, will 
say that I insist you grant me transportation requested, and will 
not accept no as the answer. In the event you disregard m 
request you can rest assured that in the next General Assemb! 
the forty-eighth, of which I will be a member, I will introdu 
a bill with regard to frontage on the lake front, from Sixty- 
third street to Randolph street, which belongs to the state of 
Illinois, and which you realize was never purchased or leased 

Furthermore, if you object you can refuse to honor my an- 
nual pass over your lines also. It is not my aim to be disagree 
able in the matter, and I am therefore at a loss to understand 
how you can consistently refuse me. 

Soliciting your reply, I beg to remain. 

Yours very truly, JOHN T. DENVIR. 

The signature to this document apparently is in the 
same handwriting as the signature to the letter quoted 
above. 
may be well to say that our 
investigations in Montana indicate a condition of affairs 
in that state that we regard as reprehensible. An act 
recently enacted by the legislature, was evidently in 
tended to authorize carriers to issue free transportation 
to state officials when traveling within the state in th 
public interest; but instead of being administered on that 
basis it is being made the occasion for a more or les 
wide distribution of passes among public officials for 
their personal use and benefit. As the result of our 
investigations in Colorado, indictments were found and 
fines have lately been imposed against interstate ship- 
pers who have used state passes and against the carriers 
that granted them such favors; the gift by interstate 
carriers of state passes to public officials and others 
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who are not shippers is an evil not so directly within our 
power to redress. On broad general grounds, however, 
all must condemn such practices, and the carriers that 
dissipate their revenues in that form and recoup the 
loss in their rates will find, sooner or later, that this 
Commission will not lose sight of the practice when 
their rates are questioned in complaints pending be- 
fore us. 


FOUR MONTHS’ LIMITATION 


CASE NO. 4844 29 I. C. C. 417-420) 
IN THE MATTER OF BILLS OF LADING. DISCRIMIN- 
\TIONS RESPECTING LOSS AND DAMAGE CLAIMS. 
Decided Feb. 9, 1914. 


riers and shippers in Official and Western Classification 
territories, in order to prevent unjust discrimination, have 
joined in a request for the Commission’s approval of a 
waiver for a specified period of the four months’ Lmita- 
tion within which claims for loss, damage, or delay must 
be presented, as contained in the bills of lading referred 
to in tariffs on file with the Commission; Held, That— 

The Commission has no authority to order carriers to dis- 
regard their tariffs, nor does it feel justified in acquiescing 
in the adjustment of matters brought into the condition 
here presented by reason of disregard of tariff provisions, 
except from the necesstiy of a situation like this, when to 
do otherwise must leave uncorrected grossly unjust and 
widespread discriminations. 

For reasons given in the report, the carriers should deal 
with all claims of this character upon their merits in 
good faith and without discrimination as to this rule 
regarding the period of time within which such claims 


should be presented. 
Reasonableness of such period of limitation not passed on. 


Preliminary Report of the Commission. 
CLEMENTS, Commissioner: 

For the purpose of promoting uniformity as to the 
substanee and form of bills of lading, the carriers oper- 
ating generally in Official and Western Classification ter- 
ritories, after numerous conferences with shippers and this 
Commission covering a considerable period of time, agreed 
upon what was designated as the “uniform bill of lading,” 
which, upon final submission to the Commission, was in a 
report announced June 27, 1908, recommended by it for use 
emong all carriers; 14 I. C. C. 346. 

In that report it was indicated that the Commission 
would not at that time undertake to order the carriers to 
use this form of bill of lading, and it was made clear that 

e recommendation thereof was to be understood as sub- 

ct to such modification or change as might be found 
necessary, either by experience or upon further investiga- 
tion. 

The form and contents of the bill of lading thus agreed 
upon by shippers and carriers, and recommended by the 
Commission, was adopted by most of the carriers in the ter- 
ritories mentioned and its provisions embodied in their 
freight classifications which were published and filed with 
the Commission, thus becoming a part of their established 
tariff schedules. 

Among these provisions was the following (section 3, 
aragraph 3): 


Claims for loss, damage, or delay must be made in writing 
the carrier at the point of delivery or at the point of origin 
vithin four months after delivery of the property, or, in case 
ff failure to make delivery, then within four months after a 
easonable time for delivery has elapsed. Unless claims are so 
ide the carrier shall not be liable. 


It has been disclosed by investigation, and otherwise, 
that during much of the period since these provisions be- 
came part of the tariff schedules of said carriers, the pro- 
‘ision above quoted has to a greater or less extent been 
cisregarded by most or all of them, for various causes. In 
inany instances in the establishment of commodity rates 
they have not made the proper reference to this provision 
published in their classifications so as to make it applicable 
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to such commodity rates. In this respect, again, there ap- 
years to have been no uniformity of practice. 

The observance and enforcement of this limitation as 
to the time for presenting to the carriers claims for loss of 
or damage or delay to freight in some cases, and the waiver 
cr disregard of it in others result, of course, in widespread 
and serious discrimination in the territories mentioned. 

The carriers in the South did not generally adopt the 
so-called “uniform bill of lading,’ but adopted instead an- 
other form known as the “standard bill of lading,” which 
contained many features, including this provision, common 
to both. These carriers, however, did not make. the pro- 
visions of their bill of lading a part of their classification 
or tariff schedules, and there does not appear to be much 
cause of complaint in this respect in that territory. 

The representatives of carriers and shippers alike, ap- 
pearing in a general proceeding of inquiry respecting the 
matter of bills of lading now pending before the Commis- 
sion, have joined in a request for the Commission’s ap- 
proval of a waiver by the carriers of the above provision, 
limiting the time within which claims of the character re- 
ferred to might be presented to the carriers, with respect 
to all such claims presented prior to December 1, 1913, 
that were not presented within the four-month period, and 
also all claims accruing within two years prior to the date 
of this report which have not been presented to the car- 
riers, provided such claims are presented to the carriers on 
or before Apri] 1, 1914. It is urged that a waiver of this 
four-months limitation provision to the extent indicated is 
the only course that will prevent or cure the discrimination 
otherwise resulting. This is evidently true. 

The carriers have sought to justify or excuse their ir- 
regular practices as above indicated in disregard of this 
provision of limitation, while a part of their tariff sched- 
ules, upon the ground that it was regarded by them as of 
doubtful legality, partly because of the existence of state 
siatutes prohibiting and declaring such provisions of limita- 
tion to be void. There seems to have been a question as to 
whether or not such statutes controlled interstate as well 
as state traffic. It is explained that the carriers have felt 
that even if the provision referred to was valid as to in- 
terstate traffic and not‘as to state traffic injustice would 
result by attempting to adhere thereto in regard to the 
former. Other reasons have also been assigned for the 
irregularities in this respect which have grown up during 
the period since the uniform bill of lading was agreed to 
and its provisions published in the carriers’ tariffs as 
stated. However, following some recent decisions of the 
Supreme Court of the United States, having particular 
reference to that of Adams Express Co. vs. Croninger, 
226 U. S., 491 [Traffic World, January 18, 1913, p. 163], 
many of the carriers, commencing about December 1, 1913, 
began to enforce much more rigidly the provision of limita- 
tion mentioned, realizing that there was no more authority 
in law for a disregard of this provision of their tariff than 
any other. 

The Commission cannot regard the excuses offered as 
entire justification for the course pursued. When it be- 
comes apparent to carriers that they cannot, ought not, or 
will not enforce the provisions contained in their estab- 
lished tariffs, whether in regard to matters of the kind 
here involved, demurrage, reconsignment, or other like 
practices, as well as to rates, they should change their 
tariffs in the manner prescribed by law so that their prac- 
tices may be in conformity thereto. The Commission has 
not the authority under the law to order them to disregard 
their tariffs, nor does it feel justified in acquiescing in the 
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adjustment of matters brought into the condition here pre- 
sented by reason of disregard of tariff provisions, except 
from the necessity of a situation like this, when to do 
etherwise must leave uncorrected grossly unjust and wide- 
spread discriminations. 

For the reasons indicated we cannot feel otherwise 
than that for the purpose of preventing such results the car- 
riers should deal with all claims of this character within the 
dates herein specified upon their merits without discrim- 
ination with respect to this rule regarding the period of 
time within which they should have been presented. It is 
expected that this will be done in good faith and that here- 
after, in order to avoid discriminations of the kind here 
rresented, the tariff provisions of carriers respecting this 
question will be rigidly adhered to. 

The Commission does not here express any opinion 
vith respect to the reasonableness of the period of limita- 
tion contained in this provision, that being a matter for 
determination in connection with the proceeding of general 
inquiry above referred to. 


CASE NO. 4606 (29 I. C. C., 428-438) 
YOUNGSTOWN SHEET & TUBE CO. ET AL. VS. PITTS- 
BURGH & LAKE ERIE RAILROAD CO. 
Submitted May 19, 1913. Decided Feb. 3, 1914 
Rate of 70c per net ton for the transportation of bituminous 
coal in carloads from the Pittsburgh, Pa., coal district to 
the Youngstown or Valleys district of eastern Ohio and 
western Pennsylvania, not found unreasonable or unjustly 
discriminatory. Complaint dismissed. 

Richard Jones, Jr., William James 
Kennedy for complainants. 

Clyde Brown, O. E. Butterfield and William W. Collin, 
Jr., for Lake Shore & Michigan Southern Railway and 
Pittsburgh & Lake Erie Railroad companies. 

G. B. Gordon and A. P. Burgwin for Pennsylvania 
Co, and its operated roads, Pittsburgh, Youngstown & 
Ashtabula Railway and Erie & Pittsburgh Railroad com- 
panies. 

W. A. Parker for Baltimore & Ohio Railroad Co. 

Clyde Brown for New York, Chicago & St. 
Railroad Co. 


Rand, Jr., and 


Louis 


Report of the Commission. 


CLARK, Chairman: 

Complainants are engaged in the manufacture of pig 
iron, steel and steel products in the furnace and mill 
district of eastern Ohio and western Pennsylvania, known 
as the Youngstown, or valley district. The carload rate 
of 70 cents per net ton on coal to that district from the 
Pittsburgh rate district is alleged to be unreasonable and 
unjustly discriminatory. Reparation is asked. 

The Pittsburgh coal rate district extends 40 miles 
east and south of Pittsburgh. The valley district is within 
the area bounded by Lisbon, Sebring and Leavittsburg, in 
the Mahoning Valley of Ohio, and Shenango and New 
Castle, in the Shenango Valley of Pennsylvania. 

Complainants’ mills and furnaces are located at Low- 
ellville, Struthers, Youngstown, Girard, Niles and Hubbard, 
Ohio, and at Sharon and Sharpsville, Pa. 

The rates to some or all of the points in the Shenango 
Valley are intrastate. Coke Producers’ Assn. of Connells- 
ville vs. B. & O. R. R. Co., 27 I. C. C., 125 [Traffic World, 
June 21, 1913, p. 1348]. 

The petition was filed against the Pittsburgh & Lake 
Erie Railroad Co. only. Leave to intervene was granted 
to the Pennsylvania Co., operating the Pittsburgh, Youngs- 
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town & Ashtabula Railway and the Erie & Pittsburg) 
Railroad; the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Co.; the Baltimore & Ohio Railroad Co.; the 
New York, Chicago & St. Louis Railroad Co., and the 
Pennsylvania Railroad Co. 

The annual coal-consuming capacity of the valleys is 
approximately 6,000,000 tons, and that of 
about 1,764,000 tons. 

In November, 1911, complainants requested defendants 
to reduce the rate on coal from the Pittsburgh district 
to the valleys, but the request was refused. 

The No. 8 coal district of Ohio lies west of Bellair 
and Steubenville; Noe. 6 north of No. 8; the Cambridge 
district west of No. 8; the Hocking district south of Co 
lumbus, and the Massillon district just north of No. 6 

The following statement distances in 
rates in cents, and ton-mile earnings in mills from the 


complainants 


shows 


several districts to various points. Rates are herein 
after stated in cents per net ton. 
Ton-mile 

From— Distance, Rate, earn’gs 

District, To- miles. cents milis 
Pittsburgh......Steubenville* .............. 52 70 rT 
Pittsburgh...... I EIR 6 ve -6.0'8 60.06.8018 59 60 10.17 
Hocking........: dS a con. oe BG he pn 61 80 
Massillon....... REIN? . ia k.0u'es 4.0 0inotewae 63 70 
Pittemuram. ....-MIGIAme™ .occiccccccvces ae 60 
Massillon....... eee ai ale ia ae 70 70 
Massillon....... IG: dha cia cota Hav Sac, ae 65 9.2 
Hocking....... UMEEEEOEED oo nce 0c 0 ; : 71 65 4] 
Cambridge......Massillon .......... es 65 & 67 
Oe eee eee soe ls anal are (5 65 8.87 
Pittsburgh...... MEE i v'c cig b's ceccwdectnis 75 70 ' 
POG Biiwe sb ecw REN Aa twice bd oh-vc 0 te niet 77 65 
Cambridge...... Canton ... a tute at Rete Sha 77 65 14 
NO, S.cicvccosce os ts te CAO eee ee 6 79 60 7 
Cambridge...... Mount Vernon ............. 84 80 y52 
Massillon.......: TE. ice oscdevecee ode . 84 79 83 
SS ae ee Yourgstown district* ...... 88 70 7 
Se Ce bier ca mane Se sini, 80 
Massillon....... PU 8 Gada dca $55 hae te ee 75 2 
Ma, isa aio Mount Vernon ..... a dawn 80 7 
Pittsburgh...... Youngstown dis.* (P. Co.). 91.72 70 7.f 
Pe hs dee sev os wd oo ee eer ee er ne 92 70 7.6 
Cambridge...... Columbus ..... 92 65 7 
Cambridge...... ED. ong os S%e ade cb dk eae 4 69 
Hocking.......- OR 2 i 8 95 75 7 
Massillon....... Bucyrus af ake a AE. Be _ 70 7 
Cambridge...... ka ssa coe a decease aeae 97 80 
Ss a ae See Ravenna ...... itipandae sted 70 i2 
a eer BMOGER ccs itedhi ea eee 97 70 7.21 
ey eee hg Be 98 75 7.63 
Cambridge...... Circleville Set aeamiacwens 99 95 
Pittsburgh..... Youngstown dis.* (P.&L.E.) 99.3 70 7 
Pittsburgh...... Youngstown dis.* (B. & O.) 100.2 70 6.9 
Cambridge. Ns. Sic @ scans ae hee c< Sen 80 7.9 
Massillon..... SS 3 vuhidbatho awe delet — 75 7.35 
SO ss bd sees ea ee ae ee, oie 103 80 77 
Ree B3is. coun Youngstown district* 105 70 bt 
a eee 107 75 
Cambridge...... Ro ons ch hb a Ba a . 113 80 7 
Pittsburgh....... SS EA eee re 112 85 
TG Bence. ceecewd Akron EAP ap ee se 113 80 
Hocking. ......-. ER cs cratemedes os 115 100 
ah, bs vse s avide I wscccdecvaeee 115 90 7 
ant roe cp bad ne dcccanesicceabar 116 85 
Pittsburgh...... 0 eee ee 130 95 7 
Se, Ba ce ceca w CE sng ic v0 oe.c chee ice Sa 90 7 
Cambridge...... OS Site dba wines cus ae 90 
Pittsburgh....... es ee . 28 95 f 
Hocking.......-. SEE “Gs iice's's'e des 5 vo av-0% 138 100 7 
MGs Fi cones ove LOTain lilt da ilh dd ae eo Sak whe 140 $0 6 
Pittsburgh...... Cleveland* (P, Co.)........ 158 100 f 
Pittsburgh...... Cleveland* (P. & lL. E.) 159 100 


*Furnace or mill points. 


From these districts to the points enumerated the 
minimum distance of 52 miles produces ton-mile earnings 
of 13.46 mills, which latter figure gradually decreases to 
6.29 mills for the maximum distance of 159 miles. A 
rate of 60 cents applies for various hauls from 59 to 79 
miles and to one of 94 miles. A 65-cent rate applies for 
distances of from 70 to 92 miles. The 70-cent rate applies 
to hauls which vary from 52 to 105 miles in length and 
to the following distances to Youngstown: From Pitts 
burgh district via the Pittsburgh & Lake Erie, 99.3 miles, 
and via the Baltimore & Ohio, 100.2 miles; from the No 
8 district, 105 miles. These are the greatest distances 
to which it is applicable. Defendants contend that unless 
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the entire fabric of rates from all these districts is on 
gher level than it should be, the valleys’ rate, which 
is approximately applicable to about midway of the dis- 
tance between the minimum and maximum, is in entire 
harmony with the whole structure and not open to 
criticism. 

The distances used in the above statement to the 
valleys are the mean average distances. The weighted 
average distance via the Pennsylvania lines for March, 
1912, was 87.43 miles; on the Pittsburgh and Lake Erie 
for the same months, 93.78 miles, and on the Baltimore 
& Ohio for the month of July, 1912, 90.6 miles. Com- 
jlainants reach 87.1 miles as the distance from district to 
district, including all points as assemblage at one end 
and of distribution at the other by the following method: 
In Boileau vs. P. & L. E. R. R. Co., 22 I. C. C., 640 [Traffic 
World, March 23, 1912, p. 551], we found the weighted 
average distance from the Pittsburgh district to Ash- 
tabula to be 148 miles. The average distance from Pitts- 
burgh to the valleys district, including all points of dis- 
tribution, is 66.1 miles. The distance from Ashtabula to 
Pittsburgh is 127 miles. Deducting this distance from 
the average distance from the Pittsburgh district to 
Ashtabula, leaves 21 miles as the average distance over 
which coal is assembled for shipment to the valleys, 
which, added to 66.1 miles, gives 87.1 miles. 

In 1900 the rate from the Pittsburgh district to the 
valleys was 60 cents. The 70-cent rate has been in effect 
since April 1, 1903. During the period 1900 to 1903 the 
Cleveland rate was 90 cents, and since 1903 has been $1. 
In 1901 the lake cargo rate was 73; in 1903, 83; in 1907, 
88, and in 1912 it was reduced to 78 cents in the Boileau 
case, supra. Complainants contend that the recognized 
rate difference from the Pittsburgh district to Cleveland 
on commercial coal over lake cargo coal is 17 cents, and 
that to the valleys 13 cents lower than on lake cargo coal. 
That is, the usual differential to Cleveland over the val- 
leys rate is 30 cents, which was split as to lake coal 
between the two. The differential is still the same, but 
the split is 8 and 22. Although the Youngstown com- 
mercial coal rate was, in 1900 and 1903, 13 cents under 
the lake cargo rate, that differential was departed from 
in 1907. However, it is urged that the differential should 
be restored and the Youngstown rate made 65 cents. A 
rate long continued is presumptively reasonable, and de- 
fendants consider that the fact that the present rate has 
been maintained unchallenged for a period of 10 years 
should inure to their benefit and safeguard the present 
rate to the same extent it has been a deterrent to increases 
in rates, 

In 1904 the Pennsylvania lines hauled from the Pitts- 
burgh district to the valleys 1,181,623 tons, and in 1911, 
1,906,896 tons of coal, of which about 26 per cent was 
consigned to complainants. In the latter year the Pitts- 
burgh & Lake Erie hauled 1,083,872 tons, 55.19 per cent 
of which went to complainants. The Baltimore & Ohio’s 
tonnage to New Castle, Warren, Youngstown and Niles 
from the Pittsburgh district for the year ended June 30, 
1912, was 189,770 tons. 

The average car loading of complainants’ shipments 
has apparently increased from 27.3 tons in 1900 to 46.3 
tons in 1912. 

Complainants argue that the rate has been advanced; 
that the differential basis has been abandoned; that the 
Olume of the traffic has been doubled; that the car load- 
ng has been increased, and that a greater number of 
irs per train are handled. 
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In October and November, 1911, and in May, 1912, 


‘complainants had observations made of trains in motion 


on the lines of the Pittsburgh & Lake Erie, the Pennsyl- 
vania Co., and the Baltimore & Ohio. Of 30 trains so 
observed, 10 were solid trains of coal, with an average 
of 64.4 cars per train; the other 20 were made up of 
coal and other commodities, with approximately the same 
number of cars. From general observations, however, 
the witness testified that the average number of cars per 
train on the Pennsylvania was 50, on the Baltimore & 
Ohio, 55, and on the Pittsburgh & Lake Erie, 64. It 
should not be understood from these figures, however, 
that the trains were necessarily going to any one point 
in the valleys, the observations having been made while 
the trains were on the road in motion. 
In the Coke Producers’ case, supra, we said: 


Defendants have made great improvement in the physical 
condition of their roads during the past decade. They have 
eliminated curves and reduced grades, thus permitting larger, 
and necessarily heavier, cars and engines to be employed in this 
traffic (coke), thereby further increasing the average car and 
train loadings and enabling the practice of economies that 
make for relatively lower transportation costs per ton of loading. 
It is always to be borne in mind that these economies have been 
effected at the expense of enormous additional outlays. 

Complainants obtained a constructive rate by using, 
first, an exhibit in the Boileau case, supra, showing the 
cost per ton of moving lake cargo coal from Glassport, 
Pa., to Lake Shore Junction, O., via the Pittsburgh & 
Lake Erie, a distance of 81.9 miles. The number of trains 
selected was 15; the number of cars handled, 984; number 
of tons handled, 43,065; average number of cars per train, 
65.6, and the average number of tons per car, 43.7. Sec- 
ond, an exhibit from Docket No. 4608, Youngstown Sheet 
& Tube Co. vs. L. S. & M. S. Ry. Co. (not yet decided), 
showing the freight operating expenses of the Pittsburgh 
& Lake Erie for the year ended June 30, 1911, and an 
allocation of road and yard movements, respectively, show- 
ing resultant costs of each movement as applying to the 
transportation of freight in carloads. The road move- 
ment cost was said to be 3.7876 cents, which, on the 
average number of tons per car and the distance above 
given, results in a total cost per ton of 7.1 cents. In 
the exhibit in the Youngstown case, not yet decided, the 
yard movement cost was said to be $1.2852 per car, and 
the relative percentage for empty movement 63.87 per 
cent. The cost of switching, assembling and distributing 
would be covered by two units of cost at each end, i. e., 
distributing the empty cars for loading, collecting the 
loads and consolidating them into trains at the point 
where the road movement begins, classifying cars into 
trains for movement to various destinations, distributing 
the loaded cars to the plants and collecting the empty 
cars from such plants. These four units at $1.2852 per 
car make the cost per ton 11.76 cents. Aggregating the 
items, a total cost of 20.14 cents per ton for transporting 
coal from mines to consumers’ yards at Youngstown, O., 
and returning all cars empty is reached. By superim- 
posing the 1911 freight operating ratio of the Pittsburgh 
& Lake Erie of 43.32 per cent, the constructive rate ar- 
rived at is 46.5 cents. 

We said in the Boileau case, supra, at page 653, that 
cost figures such as these— 


Are mere approximations—especially when applied to a specific 
branch of the traffic—which are interesting and to a certain 
extent useful as general guides, but which cannot be relied 
upon as decisive factors. 

In this case the distance is greater than 81.9 miles. 
If the average of 92.1 miles via the Pennsylvania is used, 


the road haul costs are increased to 9.43 cents. The 
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alleged switching costs are based on the assumption that 
there are two switching movements at each end of the 
haul, whereas the evidence shows that in the Pittsburgh 
district the cars undergo at least five switching opera- 
tions, and that at destination there are more than two 
switching operations. However, defendants say that, al- 
lowing for the switching operations in the Pittsburgh 
district only, the switching cost is increased from 11.76 
cents to 20.58 cents, the total cost to 30.01 cents, and 
the constructive rate to 71 cents. 

Complainants’ allegations of discrimination rest on 
three grounds. First, a relation which existed between 
the lake cargo rate from the Pittsburgh district to the 
lake ports and the rate from the Pittsburgh district to 
the valleys. Prior to 1903 the latter rate was 13 cents 
under the lake cargo rate, and when that rate was re- 
duced, in the Boileau case, supra, no corresponding re- 
duction was made in the valleys rate, notwithstanding 
the fact that the carriers in that case, as in this, laid 
particular emphasis on the disruptive effect upon other 
coal rates of any reduction in the lake cargo rate. But 
complainants’ exhibit with respect to the relative rate 
situation refutes the assertion of a maintained differ- 
ential since 1907, on which date and until the reduction 
of the lake cargo rate to 78 cents, the valleys rate was 
18 cents under the lake cargo rate. Second, the haul 
from the Pittsburgh district to the lower lake ports is 
on the average 168.5 miles, which, on the present lake 
cargo rate, produces 4.6 mills per ton-mile, whereas for 
a little more than half the distance the rate per ton-mile 
is 7.05 mills from the Pittsburgh district to the valleys. 
The circumstances and conditions surrounding the trans- 
portation of lake cargo coal are dissimilar from those 
which obtain with respect to the valleys coal. For ex- 
ample, lake cargo coal moves in trainloads to the lower 
lake ports, from whence it moves by water to distant 
markets, where it comes in competition with coal from 
other fields. It moves mainly in the summer months, and 
thus affords a market for the producers and business for 
the carriers during what would otherwise be a dull pe- 
riod. It supplies lading for empty cars in which ore has 
been transported to the Pittsburgh district from the lake 
ports. Third, that coal to the valleys district is subjected 
to unjust discrimination in that it is made to pay an 
undue proportion of the carriers’ gross revenue when com- 
pared with other classes of freight, including coal. That 
is, the train-mile and car-mile earnings on coal traffic 
on the Pittsburgh & Lake Erie are, respectively, $20.97 
and 37.22 cents, while the revenue per train-mile and per 
car-mile on all freight on the three principal roads in 
interest are as shown in the table following: 


Revenue Revenue 

per train per car- 

Road. mile. mile, cts. 

NN Be ta od. i pl owe ae « Oded e<uwla b eek $2.85 14.69 
ee a errr 9.12 26.42 
EY a GE ng oes bb eT hab hd so cadss ccade%es Bee 13.21 


In computing the train-mile and car-mile earnings com- 
plainants have used 87.1 miles, which gives a revenue per 
ton of 8.04 mills. We have seen that this distance is too 
short. The revenue per car-mile on all freight is com- 
puted after deducting switching revenue, and includes 
divisions of through rates. The computations are based 
on the assumption that coal moves in solid trains of 64 
cars to the train, with an average car loading of 46.3 
tons. Taking the month for which the highest average 
was given in an exhibit submitted by the Pittsburgh & 
Laek Erie of all trains containing coal destined to the 
valleys, during the month of March, 1912, the average 


THE TRAFFIC WORLD 





Vol. XIII, No. 9 





was 15.18 cars of valleys coal per train, and therefore the 
revenue that was produced by valleys coal per train-mile 
on the basis of 46.3 tons to the car was $4.94, instead of 
$20.97. 


It appears unnecessary, inasmuch as that branch of 
this case has already been exhaustively treated in the 
Boileau case, supra, to repeat what was there said in 
reference to the financial condition of the defendants. 

Complainants argue that the particularity with which 
defendants describe the course of transportation of coal is 
of no evidentiary value in determining the reasonableness 
of the rate, unless it be supplemented by data, wholly 
within the possession of the defendants, as to the cost of 
service. These data were not submitted in rebuttal of 
the testiomny in that respect produced by complainants, 
and they say: 


Such an omission, we contend, has a significance to whi 
the Commission may and should attach importance. The wit- 
nesses for the complainants ; necessarily compiled thei: 
cost estimates upon observations of the traffic for a limited 
period of time The utter failure to correct this by statistical 
data possessed by the defendants themselves, and bearing upo: 
the cost of the service at all times of the year, and over 
period of many years, justifies and even compels the inferenc: 
that the production of the complete data would at least confirn 
the figures produced. This is a well-known and long estab- 
lished principle of weighing evidence. 

But defendants reply that even from the iadewieation 
in their possession it is practically impossible to deter 
mine with any degree of accuracy the cost of handling a 
particular class of traffic, because there is no uniformity 
from day to day in the conditions which obtain in connec 
tion with transportation; that is, there may be weather 
interference, a difference in temperature, in speed of trains, 
accidents which occur to-day are absent to-morrow, the 
health of the employes is not uniform, stoppages to allow 
the passage of other trains may change the amount of 
wages, and other circumstances tend to make it largely 
conjectural whether -data, however carefully and correctly 
prepared as to a typical train, would be a workable 
hypothesis on which to base the performances of othe: 
trains during the same or other periods of the year. In 
the face of these uncertainties we think the failure of 
defendants to rebut the estimates submitted by the com- 
plainants, although the information is supposedly pecu 
liarly within their possession, does not, as would be the 
case under the application of strict rules of evidence, 
serve to shift the burden of proof to defendants. 

Defendants repeat the argument which was strong]) 
emphasized in the Boileau case, supra, that the coal rate 
fabric in this territory and other contiguous thereto is so 
interrelated and interdependent that if the rate from the 
Pittsburgh district to the valleys is reduced, it will have 
the effect of reducing the rates on from 50,000,000 to 67 
000,000 tons of coal. They show that there are certain 
long-established and well-recognized differentials and equa! 
ities between the various consuming districts and different 
producing fields. 


We have stated a briefly as possible the essential facts 
of record on which the parties rely. Minor details whic! 
we have considered are not outlined here. Complainants 
demand a reasonable and non-discriminatory rate whicl 
apparently, on basis of the previous differential of | 
cents under the lake cargo rate from the Pittsburgh di: 
trict to the lower lake ports, would make the rate to th 
valleys 65 cents. To determine from the facts before us 
whether or not a reduction of 5 cents shall be mad 
is a close question. In fact, after a careful review of 4 
somewhat voluminous record and consideration of th 
briefs and arguments which have been filed and mad 
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his ease seems to be one of those which, in the words 
of the chief justice of the Supreme Court of the United 
States, is within “the flexible limit of judgment which 
elongs to the power to fix rates.” Atlantic Coast Line vs. 
N. Car. Corp. Comn., 206 U. S., 1, 26. 

The rate which is here challenged has been in effect 
for 10 years. No action was taken against it until No- 
smber, 1911, and the present complaint was filed shortly 
thereafter. We mention this fact mainly because repara- 
tion is asked, but also with the view to suggest the rather 
late awakening to the impression that the rate is un 
reasonable, 

There is force in defendants’ argument that the long 
aintenance of the present rate should help them over 
the present difficulty, as such a fact has in other cases 
proved a stumbling block to increases in rates. 

Undoubtedly, as indicated in the quotation from the 
Coke Producers’ case, supra, the carriers have made great 
improvements, but in another case we permitted advanced 
rates because, inter alia: 


We regard it as unfair to take from the carrier whatever 
profit it may secure by reason of improvements in its plant and 
idoption of the most modern methods. 11 I. C. C., 604. 


[t is not definitely shown, but is doubtless true, that re- 
ducing grades, eliminating curves, larger capacity cars, 
more powerful locomotives, heavier train loading, and 
other improvements along those -lines necessarily make 
for a lower transportation cost per unit. But, as has been 
previously indicated, such improvements are accomplished 
only by heavy outlays of capital on which interest must 
be paid. 

The argument that the rate from Pittsburgh to the 
valleys has been a certain differential under the lake 
cargo rate from the same point of origin to the lower 
lake ports loses its force in face of the fact that from 
1907 to the time when the lake cargo rate of 88 cents 
was reduced to 78 cents in the Boileau case, supra, the 
valleys had a differential of 18 cents under the lake cargo 
rate. The lake cargo rate is applicable only on coal trans- 
shipped by vessels to points beyond. A comparison of 
the two rates is not illuminative of the reasonableness of 
the rate here under attack, and we perceive no valid 
reason for a fixed relation between them. 

The rates per ton-mile via the lines of the principal 
defendants herein are graded quite closely to the rates 
from the Pittsburgh and adjacent coal districts to various 
points of destination. The Pittsburgh & Lake Erie rates 
from the Pittsburgh district to the destinations shown 
below, with distances and revenue, are: 


Average Per ton- 

distance, Rate, mile, 

miles. cents. mills. 

Ti SE cabs ccietas ccd pewedisnderde ae 99.3 70 7.05 
AS PU oo so 0 Ep nok hace kakh pad taeweeein 152 100 6.54 
ey ee ae ow alereae ee 159.1 100 6.29 
_ MEE a Bie Kees USTs 006m bie tabaeeedsn be 188.3 100 5.31 
GR Fatih 6c0 kc o Vike be Cp hate ee bh rede tan 192.8 100 5.18 
POR whe 2 és ew s bP RRR eee 264.7 125 4.72 
ER rs ona Ohno 0 ot RADhOU de meeke a ckaevt sce 125 4.47 
Da ae oka bc cle cS tho ees seeuneowetees 323.7 140 4.33 


In view of recent decisions of the Commission in 
reference to coal, coke and ore rates, it is unnecessary 
to reiterate here our opinion of the weight to be given 
cost estimates. The figures produced, with the corrections 
and amendment suggested, indicate that the constructive 
rate of 46.5 cents is considerably too low. 

When it is remembered that the valleys rate alone 
covers a wide district of origin and a large area of dis- 
tribution, that the service is satisfactory, that the inter- 
relation between it and many other rates from adjacent 
districts is involved, it is apparent that we should not 
condemn it without complete and satisfactory proof. 

On Jan. 1, 1903, when the rate from the Pittsburgh 
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district to the valleys was increased from 60 to 70 cents, 
the rates on coal to many other points were also advanced 
10 cents. The valley district has been kept on a relative 
adjustment as to other points within a vast territory of 
enormous coal consumption, which is presumably satis- 
factory to a majority of the coal consumers therein. The 
tariffs show that when the lake cargo rates were reduced 
from the Pittsburgh district in the Boileau case, supra, 
the carriers made like reductions in the lake cargo rates 
from the other competitive fields of production which were 
not directly affected by our order. This was done because 
the carriers found or felt themselves obliged to maintain 
the long-established relationship between the rates from 
the several districts, regardless of the effect upon their 
revenues. Of course, if it be affirmatively shown that a 
particular rate is unjust and unreasonable, the fact that 
other rates adjusted in relation thereto may be affected 
is no reason for refraining from reducing the rate which 
has been assailed. But where for a long period of time 
rates have been the same, and no complaint has been 
made in reference thereto, the presumption obtains that 
they are reasonable. j 

Defendants contend that a rate which has remained 
stationary for 10 years is relatively lower to-day than it 
was 10 years ago, in so far as its earning power for the 
railroad is concerned. That is, although the gross income 
has increased, the operating, maintenance and fixed 
charges, taxes and similar expenses have outstripped the 
revenue increase, and the net income has decreased. 

Many of the facts and arguments which complainants 
submit as reasons for the reduction in the challenged rate 
bear a double aspect. For instance, the rate was lower 
10 years ago, but the present rate has been maintained 
for the last 10 years. The statement previously given, 
applicable from various districts, shows but one rate 
which for equal or shorter distances produces a less reve- 
nue per ton-mile than does the Youngstown rate. 

While many improvements have been made which 
should and probably do tend to make operating costs 
less, the benefits thereof have in part at least accrued to 
complainants. Other things being equal, increased density 
of tonnage should and ordinarily does result in lowering 
rates, but the great prosperity of complainants and the 
augmentation of the movement is likewise suggestive that 
the 70-cent rate has not subjected complainants to damage 
or discrimination, nor obstructed the free movement of 
traffic. In addition, while there was an increase in ton- 
nage from 1904 to 1911 in shipments via the Pennsylvania 
lines from the Pittsburgh district to the valleys, only 
14,278 more tons were moved in 1908 than in 1904, and 
in 1911 the movement was 72,478 tons less than in 1910. 

In view of all the circumstances and conditions dis- 
closed by the record, we are of the opinion that the rate 
of 70 cents per net ton on coal from the Pittsburgh dis- 
trict to the valleys is not shown to be unreasonable or 
unjustly discriminatory. 

The complaint will be dismissed. 


SWITCHING GRAIN IN CHICAGO 


CASE NO. 5419 (29 I. C. C., 438-448) 
BOARD OF TRADE OF THE CITY OF CHICAGO VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 


ET AL. 
Submitted Oct. 17, 1913. Decided Feb. 3, 1914. 


1. The failure of the five defendant carriers to absorb the 
switching charges on grain delivered to Chicago industries 
off their line while absorbing such charges in the cases of 
other commodities does not constitute unlawful discrimina- 
tion. Discrimination under the third section to be undue 
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and unlawful must ordinarily be such that the prejudice 
arising out of it against one party is a source of advantage 
to the other alleged to be favored; Railroad Commission of 
Kentucky vs. L. & N. R. R. Co., 10 I. C. C., 173, 190; Whole- 
sale Fruit and Produce Assn. vs. A. T. & S. F. Ry. Co., 27 
I. Cc. C., 596; and generally a competitive relation between 
the commodities in the cases of which discrimination is al- 
leged is essential. Miner vs. N. Y., N. H. & H. R. R. Co., 11 


2 


I. Cc. C., 422; Board of Trade of Chicago vs. C. & A. R. R. 
Co., 27 L C. C., 530, 535. 

2. The question as to whether or not the defendants’ line charge 
for shipments of grain to Chicago is unreasonable to the ex- 
tent that it does not include the switching charge is not for 
determination in this proceeding. This is true also as to 
the issue of discrimination between localities, namely, be- 
tween Chicago and competitive grain markets such as Peoria 
and Pekin, and between grain-shipping points located on 
the lines of the defendant roads and cross-country grain- 
shipping points on the lines of the roads which absorb the 
switching charges. Issues not clearly raised in the plead- 
ings cannot be determined by us. Commercial Club of 
Omaha vs. C. R. I. & P. Ry. Co., 6 I. C. C., 647; Sinclair 
& Co. vs. C. M. & St. P. Ry. Co., 21 I. C. C., 490, 494. 

3. The proof adduced on the charge of discrimination against 
millers in Chicago in favor of millers at points outside of 
Chicago held not to be sufficient to alter the conclusions on 
the general charge of discrimination just indicated 

4. The question as to which of the carriers, inbound or out 
bound, participating in the movement of grain through Chi- 
cago should assume the burden of absorption of switch- 
ing charges, is one which might be more satisfactorily ad- 
justed through negotiation than by decision. Suggestions 
made regarding the adjustment of this question. 


W. M. Hopkins for complainant. 

T. J. Norton and D. L. Meyers for Atchison, Topeka 
& Santa Fe Railway Co. 

Garrard Winston for Chicago & Alton Railroad Co. 

Fred H. Wood for Chicago & Eastern Illinois Rail 
road Co. 

A. P. Humburg and R. V. Fletcher for Illinois Central 


Railroad Co. 
N. S. Brown and E. R. Newman for Wabash Railroad 


Co. 
Report of the Commission. 


MEYER, Commissioner: 

This is a controversy respecting the absorption of 
switching charges on grain at Chicago growing out of 
the general arrangeemnt regarding switching charges in 
the Chicago switching district embodied in the Lowrey 
tariff, I. C. C. No. 22, which arrangement has, to some 
degree, borne on the issues in other cases previously 
considered by us. Advances in Charges for Switching Ice 
at Chicago, Ill., and Vicinity, 24 I. C. C., 660 [Traffic World, 
Oct. 26, 1912, p. 597]; Advances on Coal Within Chicago 
Switching District, 27 I. C. C., 71 [Traffic World, June 
7, 1913, p. 1202]; People’s Fuel & Supply Co. vs. G. T. W. 
Ry. Co., 27 I. C. C., 24 [Traffic World, May 24, 1913, p. 
1120], and Chicago Switching Charges, 28 I. C. C., 677 
[Traffic World, Jan. 17, 1914, p. 114]. 

The history of the Lowrey tariff and of the inception 
of the present controversy is in brief as follows: For 
a considerable time prior to the date of the first Lowrey 
tariff, the situation in Chicago respecting switching charges 
had been very unsatisfactory, because of the lack of tuni- 
formity in the charges of the different switching roads 
and the practices of the line carriers regarding their ab- 
sorption, and the consequent difficulty of determining in 
advance just what charges would be applicable to any 
movement. After protracted negotiation between shippers 
and the interested carriers following the promulgation of 
a rule by the Illinois Railroad and Warehouse Commission 
which was objected to by the carriers, an agreement was 
tentatively proposed avowedly designed, while readjust- 
ing the switching rates, to bring about the desired sim- 
plicity and uniformity. The part of this agreement, which 
was entered into in May, 1910, here pertinent reads as 
follows: 

PART I.—APPLICATION OF CHICAGO RATES 


A. Chicago rates to apply on all carload traffic to and from 
all industries, warehouses and elevators provided with private 
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sidings and located within ihe Chicago territory, as defined be- 
lcw in Section B, the line bringing the traffic into or taking th. 
traffic out of said district to absorb such connecting line swit: 
ing charges as may be necessary to make delivery to or recei 
from such industries, warehouses and elevators when freig 
charges are $15 per car or more, and where freight charges ar 
less than $15 per car, the rates will include such portion of 
connecting lines’ switching charges as will leave the revenue 
of the carrier the same net revenue as would accrue after a! 
sorption of switching charges above authorized out of a charge 
of $15 per car. ; 

This, it will be observed, provides in part that o 
carload traffic the Chicago rate shall apply to deliveries 
to all industries within the Chicago switching district, and 
that the line bringing the traffic into the district shall 
absorb such switching charges as may be necessary to 
make delivery to the industries. The agreement was 
eventually embodied in the Lowrey tariff, which also mad 
general provision as to the switching rates. This tariff 
was concurred in by all the carriers, serving Chicago 
including the five roads defendant in this case, the Atchi 
son, Topeka & Santa Fe Railway; Chicago & Alton Rail 
road, Chicago & Eastern Illinois Railroad, Illinois Cen 
tral Railroad and the Wabash Railroad, under, however, 
the general exception from its provisions of coal, coke, 
live stock and grain. It now appears that to some extent 
these commodities, with others not covered by the tariff, 
have, with the exception of grain, in one way and an 
other been brought within the principle of the Lowrey 
tariff. The five roads here defendant, however, have 
steadfastly refused to follow the course of the other west 
ern and the eastern carriers serving Chicago in applying 
the principle to grain brought by them into the Chicago 
district and delivered to industries off their rails. Their 
position, in short, is that to do so, that is, to apply the 
flat Chicago rate to such deliveries, would subject them, 
in the absorption of the switching charges to an unjusti 
fiable deprivation of revenue, which they cannot afford 
to lose. They say that the Lowrey tariff is manifestly 
to their disadvantage in that the industries on their lines 
in Chicago are few in number in comparison with those 
on other western and eastern roads having terminals in 
the Chicago district, and that consequently they have to 
purchase far more switching service than they sell, at 
rates in excess of those formerly prevailing. It may be 
noted in this connection that while it is the fact that 
the switching charges on other commodities appear in the 
main to have been increased, the understanding was that 
the charges on grain should not be increased. Defendants 
testify further that as to commodities other than grain, 
they went into the Lowrey tariff reluctantly, because of 
the expense, and, indeed, did so only because of the duress 
in the threat of higher charges to be exacted of them 
by the large switching roads if they did not adhere to 
the Lowrey plan. As to the grain, they say that never 
at any stage of the proceedings did they agree to absorb 
the charges, nor are they now willing to do so. 

The complainant’s case, in general, is that the refusal 
of these five roads to absorb the switching on grain in 
accordance with the Lowrey plan, while they do absorb 
the switching charges on a very large percentage of the 
other commodities carried by them, is unlawful discrimi- 
nation and entitles complainant to an order from this 
Commission compelling the defendants to absorb the 
switching charge on grain. The issue thus presented is 
quite different from those of the other cases relating to 
the Lowrey plan, mentioned above. Those cases con- 
cerned, in the main, the reasonableness of increases in 
switching charges made by the carriers after the adoption 
of and to some degree as a result of the Lowrey tariff. 
The reasonableness of the Lowrey plan or tariff itself and, 
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specifically, the proposition here involved, that the in- 
bound carrier shall absorb the switching charge, were 
not determined. 

Most of the grain brought to Chicago comes there 
simply to be marketed on the Chicago exchange and sub- 
sequently goes out to destinations beyond. Although there 
are differences in the tariffs of the several carriers de- 
fendant, it may be said in general that this grain which 
goes through Chicago is brought there on the proportional 
i specific rates established as a modification of the earlier 
percentage system of through rates, which proportionals 
or specifics are less than the local rates to Chicago. On 
grain which is stopped and marketed in Chicago, while 
the lower proportional or specific rates are applied, the 
defendant carrier absorbs no part of the switching charge 
necessary to deliver it at an elevator or warehouse off 
their own rails, unless the grain is from territory that 
is competitive as between themselves and other carriers. 

It is important to note, however, that it is the present 
practice of the eastern carriers which take the grain out 
of Chicago to absorb the switching charges in all cases 
where these charges are not absorbed by the inbound 
western carriers. A witness for defendants testified that 
the history of this practice is as follows: Prior to May, 
1902, the date of the first reciprocal agreement respecting 
switching at Chicago, there were contracts between cer- 
tain eastern roads and elevator interests operating ele- 
vators on those roads under which the inbound switching 
charges assessed by the eastern roads were refunded on 
grain passing through those elevators and shipped East 
on the eastern lines on which the elevators were located. 
This condition induced other eastern lines to offer to 
these elevator interests under tariff publications to refund 
the same inbound switching charge if the grain were 
forwarded east by eastern lines other than the one on 
which the elevator was located. Eventually this com- 
petitive condition brought about the result that the east- 
ern lines extended this privilege to elevators located on 
the western lines, due, presumably, to the fact that the 
railroads were not able to get sufficient grain tonnage 
out of the elevators on the eastern roads. It is elsewhere 
testified that it is an advantage to the outbound carrier 
to have grain in a market like Chicago put into an ele- 
vator on its rails, because it gives that road the first 
chance to move the business out at equal rates, the in- 
ference being that the outbound road should, consequently, 
be willing to absorb the switching charge necessary to 
bring it to its elevator. In this general connection de- 
fendants contend that the absorption of switching charges 
has for its basis competitive conditions or an effort to 
secure traffic or to increase the volume of business, and 
that as this grain in its outbound movement is com- 
petitive between the eastern ‘carriers, it is only right 
that the eastern carriers should absorb the switching 
charge rather than the western, which have no interest 
in the outbound movement. 


This absorption by the outbound carriers applies 
only to shipments all-rail. In the case of shipments which 
move out via the lake there is, at present, no absorption. 
Consequently the charges relating to the outbound lake 
movement, together with the charges paid on shipments 
for local or final delivery in Chicago, which are not ab- 
sorbed by defendants unless the grain is competitive, 
constitute the actual loss to the interests represented in 
the complaint. This local movement is, as_ indicated 
above, relatively small, and the substance of the com- 
plaint in this regard seems to lie in the complainant’s 
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allegation of unjust discrimination suffered by manufac- 


turers of flour in Chicago, who are compelled to pay the 
switching charge on wheat milled by them, while flour 
produced by mills outside of Chicago may be brought 
into Chicago at the same rate as the wheat and delivered 
to industries there without the payment of the switching 
charge. 

Respecting the movement of grain through Chicago, 
reference may be made here to Board of Trade statistics 
adduced by complainant respecting the receipts and ship 
ments of grain in Chicago for the year 1912. These 
statistics show that the so-called absorbing lines brought 
into Chicago in that year 198,628,558 bushels of grain, 
which represent 69 per cent of the total receipts via 
all lines. The defendant, or non-absorbing lines, brought 
87,901,350, representing 31 per cent of the total receipts 
via all lines. The shipments of grain from Chicago via 
all-rail routes were 168,604,604 bushels, or 78 per cent of 
the total shipments via all-rail and via lake. The ship- 
ments via lake from Chicago were 47,608,600, or 22 per 
cent of the total shipments via all-rail and via lake. It 
is assumed that 22 per cent of 31 per cent, or 6.8 pel 
cent of the total inbound shipments of all lines, would 
represent the outbound movement via lake of grain 
brought in by defendant lines, although some question 
is made as to the accuracy of this assumption. 

Both in the testimony and in the briefs there is 
considerable controversy as to the issues properly before 
the Commission in this case for decision. The substan- 
tial allegation of the complainant’s petition reads as 
follows: 

Your petitioner further shows that notwithstanding repeated 
effort has been made to induce these defendant carriers to appl) 
Chicago rates to and from Chicago industries on grain, as they 
do on other commodities, these defendants have refused and 
still refuse to do so. Your petitioner alleges that this results 
in unjust and unreasonable discrimination against grain and in 
favor of other commodities contrary to Section 3 of the act 
And further alleges that the arrangement under which Chicago 
rates are applied to and from Chicago industries, except grain. 
is prejudicial to the dealers in grain and contrary to the act, 
as aforesaid. 

The defendants contend that upon this petition the 
sole issue for determination is whether the failure of the 
five defendant roads to absorb the switching charges on 
grain delivered to Chicago industries off their lines, while 
absorbing such charges in the cases of other commodi- 
ties, constitutes a discrimination against grain and, in- 
cidentally, against dealers in grain in Chicago, unlawful 
under section 3 of the act. Respecting this issue we are 
of opinion that unlawful discrimination such as is con- 
templated in section 3 of the act is not proven. We have 
held that discrimination under the third section to be 
undue and unlawful must ordinarily be such that the 
prejudice arising out of it against one party is a source 
of advantage to the other alleged to be favored; Rail- 
road Commission of Kentucky vs. L. & N. R. R. Co., 10 
I. C. C., 173; Wholesale Fruit & Produce Assn. vs. A., 
T. & §S. F. Ry. Co., 17 I. C. C., 596 [Traffic World, March 
12, 1910, p. 305], and that generally a competitive relation 
between the commodities in the cases of which discrimi- 
nation is alleged is essential. Miner vs. N. Y., N. H. & 
H. R. R. Co., 11 I. C. C., 422; Board of Trade of City of 
Chicago vs. C. & A. R. R. Co., 27 I. C. C., 530. [Traffic 
World, July 19, 1913, p. 156.] Except in the case of 
flour and wheat, which will be mentioned later, it ap- 
pears that grain and the dealers in grain are not in 
competition with the other commodities and the dealers 
in those commodities in the cases of which the switching 
charge is absorbed. It was testified by complainant’s 
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witnesses that if the defendants were to include these 
other commodities in the list of those on which they would 
not absorb switching charges, grain and the dealers in 
grain would derive no advantage. Consequently an 
alternative order by the Commission such as might be 
expected to issue if the discrimination were proved, to 
the effect that the defendants should either absorb the 
charges on grain or forbear to absorb the charges on 
the other commodities, would be of no benefit to the 
complainants. 

In their effort to prove discrimination against the 
commodity grain the complainants propound the propo- 
sition that the charge on every article transported should 
bear a fair relation to the charge for every other article 
transported, so that each article may pay its fair share 
and no more of the total transportation charge on all 
articles. It is argued that the defendants’ practice of 
failing to absorb the switching charges on grain while 
absorbing them on a very large percentage of the other 
commodities carried by them is in violation of this prin- 
ciple. While this principle generally may be regarded 
as expressing a sound view, it would seem to go to the 
matter of the general classification of commodities and 
the reasonableness of rates judged by comparative 
standards rather than to the matter of discrimination. 
In this connection it is to be said that both in the hear- 
ing and in the complainant’s first brief the statement 
was made that neither the reasonableness of the line 
charge of the defendants nor of the switching charges 
to be absorbed were in issue. In complainant’s reply 
brief, however, considerable argument is made on the 
proposition that the reasonableness of the line charge 
is in issue in the sense that the Commission is to de- 
termine whether or not the lines charge is unreasonable 
to the extent that it does not include the switching charge. 
Defendants contended that this issue was not raised by 
the pleadings and vigorously objected to the introduc- 
tion of evidence along this line on the ground that they 
were not prepared to defend on any such issue. We believe 
their contention is correct, and that the Commission may 
not properly be expected to render judgment upon the 
issue of the reasonableness of the line-haul rates in this 
proceeding. While, as is well known, the Commission’s 
practice is in no degree technical, we have hitherto held 
that issues not clearly raised in the pleadings cannot be 
determined by us. Commercial Club of Omaha ys. C., 
R. lL. & P. Ry. Co., 6 I. C. C., 647; Sinclair & Co. vs. C., 
M. & St. P. Ry. Co., 21 I. C. C., 490. [Traffic World, Oct. 
28, 1911, p. 716.] Any other rule would not only be un- 
fair to the defendant in compelling it to come to trial 
uninformed of the issues upon which it is expected to 
defend, but in the majority of instances would entail the 
consequence that records would be presented to the Com- 
mission in a most unsatisfactory state for determination 
because of the failure of the parties to come to an issue 
and the resulting inadequacy of tender of proof on both 
sides of the issues which might be involved. Such a con- 
dition is hardly conducive to just and satisfactory ad- 
judication. 


The complaint in the present case would seem plainly 
to import only a charge of discrimination and not one 
of unreasonable rate, and under the course of procedure 
above mentioned we do not feel called upon to pass upon 
the issue of reasonableness proposed in complainant’s re- 
ply brief. 

Under the head of discrimination between persons 
complainants’ brief. refers to evidence adduced to the 
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following effect: Grain shipped from country elevators 
on the lines of the non-absorbing defendant roads to in 
dustries in Chicago off the lines of these roads must pa, 
not only the line charge, but also a switching charge, 
which is not paid by elevators located on the absorbing 
lines. Grain purchased in the Chicago market is bought 
on the basis of track delivery Chicago, which means on 
the track of the inbound western road. The buyer, ther: 
fore, pays the switching charge necessary to make d 
livery to an elevator off the line of the inbound road. Thi 
charge, applicable only to grain coming from the non 
absorbing roads, frequently causes a difference in th: 
price of this grain, it is alleged, to the extent of a quar 
ter of a cent a bushel in the Chicago market—this, appa 
ently, to reimburse the buyer for the switching charg 
which he must pay. In such a case there is a loss to 
the country dealer or farmer. At times the Chicago 
buyer pays the same price for grain coming from the 
non-absorbing lines as he does for that off the other 
lines, in which instance he is subject to the loss of the 
switching charge unless it is subsequently refunded to 
him by the outbound roads. In this connection evidence 
was also adduced to the point that even where charges 
are refunded the dealer in Chicago is at a disadvantage 
in that, because of the delay in securing refund, he has 
tied up in switching charges awaiting refund a consid 
erable amount of capital. 

With respect to the loss of price alleged to be suffered 
by the country dealer or shipper, as well as the further 
averment that Chicago dealers in their purchases prefer 
other grain, it may be said, as contended by defendants, 
that these averments would seem to involve an issue of 
discrimination between localities, that is, between the 
points located on the defendants’ lines and the cross 
country points located on lines of the other roads which 
absorb the switching, which issue, as indicated in the 
hearing, does not seem to be properly raised in this 
proceeding. 

Considering the allegation of the loss suffered by 
the buyers in Chicago, it may be said, first, that the 
record is somewhat indefinite as to the exact extent 
of this injury. It was testified, as above indicated, that 
the payment of the switching charge in the case of grain 
coming off the defendants’ lines was reflected in the 
price paid for the grain, so that eventually this charge 
or loss went baek to the country dealer or to the farmer, 
the Chicago buyer paying for the grain a price less the 
prevailing one by the amount of the switching charge. 
The ultimate disposition of this amount, namely, of the 
switching charge in the case of a refund by the eastern 
road when the grain comes out of Chicago is shrouded 
in some obscurity, but, so far as can be judged from 
the record, it is not paid back to the dealer or farmer 
in the country. The conclusion would therefore seem to 
be inevitable that, to some degree at least, the prevailing 
situation might be a source of profit to the Chicago buyer 
who is originally indemnified for the amount of the 
switching charge which he has to pay in the lower price 
paid by him for the grain, and is therefore paid the charge 
by the eastern road which takes the grain out of Chi- 
cago. This condition, of course, does not obtain with 
respect to the grain which goes out by lake, in which 
case there is no absorption. The expense of this charge 
apparently now rests on the Chicago buyer. So far as 
this element of alleged injury, together with the others 
suggested by the testimony summarized above, do not 
come under the general charge of discrimination against 
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‘ain and dealers in grain at Chicago as contrasted with 
other commodities and dealers in other commodities 
treated above, they would seem to be adduced in support 
of a further contention made by complainants that there 
is discrimination between the Chicago market and other 
competitive markets, such as Peoria and Pekin, where, 

is alleged, the defendant roads absorb the charges. 
With respect to this further charge of discrimination be- 
ween localities, we must reiterate what was said in the 
earing with respect to this specific contention, namely, 

t such an issue is not before us. 

There remains the charge of discrimination against 
millers in Chicago found, it is alleged, in the circum- 
stance that while flour is delivered to Chicago industries 
at the line rate, which is the same as the wheat rate, 
and the switching charges on flour are absorbed, wheat 
brought to Chicago to be milled there is subject to pay- 
ment of a switching charge in addition to the line rate. 
This, it is contended, results in prejudice to the Chicago 
miller in competition with millers at points outside of 
Chicago. 

It developed in the hearing that the milling industry 
in Chicago is relatively small, there being but two mills, 
only one of which is represented in the complaint. The 
witness who appeared for this mill testified that about 
two-thirds of its wheat comes from the West and North- 
west and about onethird from Illinois and Indiana _ It 
further appeared that on substantially all the wheat com- 
ing from the West and Northwest switching charges are 
absorbed because of the defendants’ practice of absorbing 
on traffic competitive between them and other railroads. 
It also appeared that, -whatever may be the cause—and 
from the record it is not clear—only about 20 per cent 
of the product of this mill was sold in Chicago. In the 
case of this small proportion of the mill’s product the 
miller would have to defray the switching charge on the 
wheat brought in over defendants’ lines if it did not come 
from competitive territory. In the case, however, of 
wheat milled in transit and the flour shipped out by the 
all-rail route the switching charges would be absorbed 
by the eastern roads. Under all the circumstances we 
are of opinion that the proof adduced on this phase of 
the complaint is not of a character to alter our conclu- 
sions on the general charge of discrimination indicated 
above, 


In general we are of opinion for the reasons above 
indicated that the complainant has not established a case 
which warrants us in issuing such an order as is sought, 
namely, that the defendant carriers be required to absorb 
the switching charges of other roads in Chicago and 
make delivery to Chicago industries upon payment only 
of defendants’ line charges. We desire, to say, however, 
that we are fully sensible of the disadvantages to all 
parties concerned, both shippers and railroads, in the 
situation respecting switching charges at Chicago which 
obtained prior to the negotiations which resulted in the 
Lowrey tariff. No argument is necessary to demonstrate 
the need which existed of a remedy for this situation, 
and the makers of that arrangement are to be commended 
for the progress accomplished in the direction of the 
desired uniformity and simplicity. While we are dis- 


posed to do what we may to assist in the further effectua- 
tion of these objects sought in the plan, we are inclined 
to the opinion that the particular features of the tariff 
here involved, namely, absorption of charges, and the 
problem presented by the unwillingness of these five 
roads defendant to subscribe to that feature with respect 
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to grain are matters which might be more readily and 
satisfactorily adjusted through negotiation than by de- 
cision. The question in essence seems to be as to which 
of the carriers, inbound or outbound, participating in the 
movement of the grain through Chicago should assume 
the burden of absorption. Though we realize that in 
the record before us the development of this question 
has been to some extent ex parte and so incomplete in 
that the eastern carriers have not been before us to 
present their side of this question, we may say that we 
are left with the impression from what we have heard 
that an equitable solution would lie along the following 
lines. While under the existing general practice of ab- 
sorption of switching charges instituted by the carriers 
serving Chicago the defendant roads may fairly be ex- 
pected to absorb the charges on grain for local delivery— 
that is, on grain for which Chicago is the final destination 
—the outbound rail carriers should continue their pres- 
ent practice of absorbing on grain taken by them from 
Chicago to destinations. beyond. The reasons of a com- 
petitive nature which are alleged to have led to the 
institution of this practice by the outbound roads, in 
so far as that practice is confined in proper bounds, argue 
for the propriety of its maintenance. The switching 
charges on grain moving out by lake should not, we 
believe, be borne by the inbound rail line, but should be 
the subject of arrangement in the charter agreement be- 
tween the shipper and the boat. A solution along these 
lines, or, indeed, any solution of the precise problem 
would seem to be difficult of achievement by the appli- 
eation of the principles invoked in the causes which 
ordinarily come to us upon complaint filed. We are sen- 
sible of the fact that negotiation so far has not proved 
effective. There seem, however, to be in the record 
and elsewhere indications of a disposition to come to 
agreement sufficient to induce the hope that agreement 
may yet be possible, and we trust that this will be ac- 
complished by still further negotiation. This case will 
be held open for such further action as the Commission 
may deem proper. 


HIDES FROM OKLAHOMA 


CASE NO. 6021 (29 I. C. C., 449-456) 
CROWDUS BROTHERS ET AL. VS. ATCHISON, TO- 
PEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Dec. 29, 1913. Decided Feb. 3, 1914. 


Upon complaint alleging that defendants’ rates for the trans- 
portation of hides and pelts from points in Oklahoma to St. 
Louis, Mo., East St. Louis and Chicago, Ill, Milwaukee, 
Wis,. and other points were and are unjust, unreasonable 
and unduly prejudicial to complainants; Held: 

1. That rates on hides and pelts from and to the points herein 
involved should not exceed the rates contemporaneously in 
effect on packing-house products. 

2 That the rates complained of are and have been unjust, un- 
reasonable and unduly prejudicial from and since Dec. 1:, 
1911, on which date our findings were promulgated in Inves- 
— of Alleged Unreasonable Rates on Meats, 22 I. Cc. C., 

vv. 

3. That complainants are entitled to an award of reparation on 

shipments made subsequent to the date named. 


W. V. Hardie for complainants. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. 

J. W. Allen for Missouri, Kansas & Texas Railway 
Co. 

J. E. Johanson for Chicago, Rock Island & Pacific 
Railway Co. 

Report of the Commission. 

CLARK, Chairman: 

Complainants, Crowdus Brothers, a firm of which 
one J. C. Crowdus is principal owner, and the Oklahoma 
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Hide Co., a corporation, are joint complainants herein 
with the Oklahoma Traffic Association, a voluntary or- 
ganization representing the commercial interests of 
Oklahoma City, Okla., of which the first-named parties 
are members. 

The complaint, filed Aug. 11, 1913, contains the fol- 
lowing material allegations: (1) That during the period 
from Aug. 1, 1911, to April 1, 1913, defendants, in viola- 
tion of sections 1, 2 and 3 of the Act to regulate com- 
merce, imposed unjust, unreasonable, unjustly discrimi- 
natory and unduly prejudicial rates and charges for the 
transportation of hides, pelts and similar articles from 
Oklahoma City, El Reno, Guthrie, Tulsa and McAlester, 
Okla., to St. Louis, Mo., East St. Louis and Chicago, IIL, 
Milwaukee, Wis., and other points in various states. That 
is to say, that the said rates and charges were unjust 
and unreasonable per se and relatively; that they were 
unjustly discriminatory and unduly prejudicial when 
compared with defendant’s rates on like traffic from Fort 
Worth, Tex., Wichita, Kan., and other points of origin 
to the same and other points of destination; (2) that 
the charging of a lower rate from Fort Worth than 
from Oklahoma City, which is alleged to be intermediate, 
was in violation of the fourth section of the act; (3) 
that during the period stated complainants made numer- 
ous shipments of hides, pelts and similar articles from 
and to the points mentioned upon which they paid 
charges at the rates herein alleged to have been unjust, 


unreasonable and unduly prejudicial, and that by the 
exaction of such rates they have been damaged and 


injured. 

The prayer is for an order 
fixing reasonable rates and charges for the transportation of 
the traffic described - +; removing the _ discrimination 
against the complainants; awarding damages in the amount of 
the difference between the charges paid upon the shipments, 
ne and the charges which would accrue under rates put 
into effect by defendant carriers on April 2, 1913, in supplement 
22 to F. A. Leland’s I. C. C. 969, ‘ and such further 
orders as the Commission may deem necessary in the prem- 
ises 

A feature peculiar of this case is the seeming incon- 
gruity in the prayer for relief, which seeks reparation 
upon basis of rates established April 2, 1913, and still in 
effect, although, as appears from the testimony and argu- 
ments in briefs, complainants are insisting that the latter 
rates are still not wholly fair and free from undue preju- 
dice to traffic from the complaining points. 

Substantially, as appears from the whole record, com- 
plainants seek the establishment of rates on hides and 
pelts not higher than those prescribed by us on packing- 
house products in Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C., 160 [Traffic World, Jan. 6, 
1912, p. 3], and reparation based on the present rates, 
which were established by defendants without a specific 
order of the Commission, but in substantial conformity 
to the general adjustment of rates directed by us to be 
established on other commodities in the case cited. The 
matter of reparation is obviously the important 
from complainants’ standpoint. 

In our first report in the Investigation of Alleged 
Unreasonable Rates on Meats, supra, issued Dec. 11, 
1911, 22 I. C. C., 160, 174, we said, in reference to the 
rates on hides: 


issue, 


Rates upon hides were also drawn in question, but it ap- 
pears that the most acute ground of complaint has been already 
removed by a change in rates effective since this investigation 
was undertaken. To-day the only complaint seems to be 
directed against rates to lower Mississippi River crossings when 
for beyond. Without examining that matter in detail at this 
time, we assume that carriers will bring their tariffs upon 
this commodity into general harmory with the suggestions of 
the Commission. 

The-Commission now has before it, in what is known as the 
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“Wool Investigation,’’ 
rates on hides covering a considerable portion of the Unit« 
States, and if satisfctory rates are not voluntarily established 
suitable order will be made in either that proceeding or t} 
present. 


Docket No. 4074, the general subject 


In a later report in the same proceedings, issued 
May 13, 1912, 23 I. C. C., 656, respecting the same sul 
ject, we said, at page 666: 

Oklahoma City asks the Commission to prescribe rates « 
green salted hides and fertilizer and fertilizer material to certai 
points from Oklahoma City. This we are not prepared to d 
without some further investigation, and the subject will be re 
tained to be disposed of in an additional report at a later day 

Rates on hides and pelts were, as indicated, involved 
in In Re Transportation of Wool, Hides and Pelts, 2: 
I. C. C., 151 [Traffic World, April 20, 1912, p. 770]. In 
our first report upon the general and comprehensive in 
vestigation made in that case, issued March 21, 1912, we 
said, at page 154: 

The investigation embraced hides and pelts as well as wool 
but the record with respect to these two commodities is not 
sufficiently full to enable us to intelligently dispose at this time 
of the questions arising in reference thereto. 

Briefly, it may be stated, no decision has hitherto 
been reached in respect to the reasonableness of rates 
on hides and pelts from the territory involved to the 
eastern gateways and markets, because the record in 
the cases cited has not been sufficiently complete to 
justify any finding. 

Since the proceedings in Investigation of Alleged 
Unreasonable Rates on Meats, supra, were instituted the 
rates on hides and pelts to St. Louis, Chicago and Mil 
waukee from Oklahoma points and competing points in 
other states, in conformity with our suggestions, have 
been reduced, and the relationship of the rates between 
the competing points thereby materially altered. There 
were two or more changes during the period covered, 
but the former and present rates, in cents per 100 
pounds, from some of the more important points of 
origin, are indicated by the following table: 


Rates on hides 
ind pelts in 
effect Dec. 1 


Present rates or 
hides and pelts 
effective Apri! 


1911 2, 1913. 
To To 
To Chicago To Chicag 
St. and Mil- St. and Mil- 
From Louis. waukee Louis. waukee 
Fort Worth, Tex. .. ‘ ...$0.42 $0.49 $0.39, 
Damas, Tex. ...2-. , ; 7a 18 391 
eS ys ; — bie o®.- «ee : eheeeeas > 
Texas common points..... 46 53 * 
Oklahoma City, Okla. ....... .39 44 35% 
a ChE. ce%c< tees .39 44 351, 
Guthrie, Okla. édieneces a 44 3514 
McAlester, Okla. ............ 39 14 3514 
CE Lh cewek net 39 44 351, 
ids oe ae eee sss 21 26 29% 
Topeka, Kan. svapetowana 25 30 281 
PRVOGRE, CAR. viacccecss Sdte, sae .30 29, 
Coffeyville, Wan. ...... ‘ . «24% .29% . 
Arkansas City, Kan. .... . «24% 29% * 
We SEND, 8c dsaviccoas dee, ae .29%6 * 
Esnectm, Web... occ ccsee oe ae 23 261 
Kansas City, Mo. ...... éuay oan 23% 
ee ee eee 18% . 
AteRiNGe, FROM. ccc daescss ae 18% * 
Omaha, Ned. .cicss.- Sct « aia} ">see * 





*Rates unchanged. 


It is contended that the rates from Oklahoma points 
in effect prior to April 2, 1913, were unreasonable per se 
and relatively. The argument is made that the condi- 
tions of transportation from Kansas and Missouri River 
points, Oklahoma points and the north Texas points, 
viewing them as segregated groups geographically, are 
not now and have not been in the past so dissimilar as 
to have justified the dissimilitude in rates which obtained 
during the period in question. 

Numerous exhibits have been introduced which show 
a higher per-ton-mile return in the rates from Oklahoma 
points than is yielded by the rates from the competing 
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‘ansas and Missouri River points, which are nearer to 
e markets, or from the north Texas points, which are 
more remote from the markets. A comparison of the 
earlier rates and the per-ton-mile revenue via the short- 
ine routes shows the following in respect to rates to 


Louis: 
Average Average Average 
rate short reve- 
per 100 line dis- nue per 
pounds, tance, ton-mile, 
From— cents miles. cents 
CER GORING DOUIES so bcc cc ccc cetecdntes 46 854 1.088 
ft ee. Ts eens voces Wake cdee aces 42 678 1,239 
ORD 0 ban peed 6 eo si conesetannas 39 518 1.520 
WV SGN FW's oo be 0S pccn ccdenrs cubestet 241, 457 1.072 
Interaee. TEGMORS WOtMts < ono sc.cccccsescsdes 23 368 1.285 
Mis@OUs BERWUE WORMED 20.0 cc caccccusesecess 17 328 1.061 
More emphasis is laid, however, upon the alleged 


discriminatory character of the rates. It is contended 
that Oklahoma City, as a typical point, should not have 
been at such a disadvantage with Wichita, the principal 
competing point to the north, as appears from a com- 
parison of the rates shown; or, in other words, that the 
spread of the rates between Wichita and Oklahoma 
City was too great, while, on the other hand, the spread 
of the rates between Oklahoma City and Fort Worth 
was not great enough and gave undue preference and 
advantage to the latter. The latter discrimination was 
augmented by a reduction in the rates from Fort Worth 
to St. Louis, which gave Fort Worth rates lower even 
than those from Oklahoma points during the period from 
Dec. 2, 1911, to Nov. 15, 1912. On the latter date rates 
from both Fort Worth and Oklahoma points to St. Louis 
were further reduced, and the rate from Oklahoma City 
again fell somewhat below the Fort Worth rate. The 
situation during the period last stated is shown by the 
following table: 


Rates Short- Reve 
per 100 line dis- nue per 
pounds, tance, ton-mile, 

From— cents. miles. cents 
Pore sets Ls Xs 6 o 8s wh dea Wed bs cc kesve' 37% 678 1.093 
Co iar a. nce « bait. aoe es 39 518 1.520 
We PEGE oct Bad o:hsse. rs Wes 00 he dwedat vee 24% 457 1.072 


*Average short-line distance and per ton-mile revenue. 


The readjustment resulting from the reduction in 
the rates from Oklahoma points to St. Louis, which 
became effective Nov. 15, 1912, and continued in effect 
until April 2, 1913, is shown by the following comparison: 

Rate per 100 

From— pounds, cents 
Fort Worth, Tex, 3 
Oklahema points 
Wichita, Kan. 


On the latter date carriers further reduced the rates 
from Fort Worth and Dallas, and from the principal 
Oklahoma points, to the basis indicated in the first 
table in this report. A statement of the rates contem- 
poraneously in force during the several periods from 
Fort Worth, Oklahoma City and Wichita to St. Louis is 
Shown in condensed form in the following table: 


Single- Rate Revenue 
line per 100 per 
distance, pounds, ton-mile, 
miles. cents cents 
August, 1, 1911, to December 1, 1911: 
PO PEE PRUE REs 6 cic dwerestbeseees 720 42 1.166 
From Oklahoma City .............. 543 39 1.436 
I, no nc nc cn cbbiaeearaiane 479 24% 1.022 
December 2, 1911, to November 14, 1912: 
i. WD RS oR eer 720 37% 1.034 
From Oklahoma City .............. 543 39 1.436 
PN VERO Bie cevidclacbee ko eevee 479 24% 1.022 
November 15, 1912, to April 1, 1913: 
Ge OGE . WUOREE: wi nc ccccccbctecbe 729 37% 1.03 
From Oklahoma City .............. 543 33% 1.22 
SP 20 aks aps 04 caus + pabee's 479 2414 1.022 
\pril 2, 1913, to present time: 
a. 6 68, eee ae 720 32% 895 
From Oklahoma City .............. 543 28% 1.040 
een a BOMONN ss caine. o clembie sic s baleu bt 479 24% 1.022 


As has been stated, complainants in the instant case 
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contend that the present rates, while much more just 
and reasonable than those in effect prior to April 2, 
1913, are still not entirely just to Oklahoma City as a 
typical Oklahoma point, and do not give full recognition 
to the position of the latter city. Although the Okla- 
homa City rate is about half way between the Wichita 
and Fort Worth rates, complainants assert that the 
adjustment should conform to that fixed by us in the 
Investigation of Alleged Unreasonable Rates on Meats, 
supra. 

The question of the relative adjustment of rates on 
packing-house products and fresh meats between these 
three originating points constituted an important issue 
in the case cited, and special attention was devoted to 
that question. At the time of the investigation the 
rate on packing-house products to St. Louis was 24% 
cents from Wichita; 28% cents from Oklahoma City, 
and 32%, cents from Fort Worth. Comment was made 
in the report upon the fact that while the distance 
from Oklahoma City to St. Louis is but 64 miles greater 
than from Wichita to St. Louis, its rate increased by 
4% cents, while for an increase of 177 miles from Fort 
Worth to St. Louis over the distance from Oklahoma 
City to St. Louis, the rate increased but 4 cents. 

We held that the rate from Oklahoma City to St. 
Louis should not exceed 27% cents on packing-house 
products, and, with reference to the adjustment as be- 
tween the three rival points, we said, at page 171: 


It is impossible for the Commission to prevent whatever 
discrimination may be found to exist by fixing a maximum 
rate or a maximum differential. In order to prescribe those 
rates or those differentials which will prevent discrimination 
for the future it is necessary to name the absolute difference 
in the rates between these contending cities. So treating this 
question, we hold that the rate to St. Louis should be 3 cents 
per 100 pounds higher from Oklahoma City than that from 
Wichita upon packing-house products and that the rate 
upon packing-house products from Fort Worth should exceed 
that from Oklahoma City by 5% cents. 


Oklahoma City enjoys no offset to the higher rate 
charged therefrom as a concentrating point than is 
charged from Wichita and Fort Worth. The figures 
show that for an average haul of 211 miles from Kan- 
sas points into Kansas City the rate on hides and pelts 
is 12 cents as compared with 13.8 cents for a haul into 
Oklahoma City from points averaging 83 miles distant, 
and as compared with 11 cents to Fort Worth from 
points 85 miles distant. It also appears that the _ total 
cost of transporting hides from Kansas points to Chi- 
cago through Kansas City is 32 cents for an average 
distance of 694 miles; that the total transportation cost 
on hides from Oklahoma points to Kansas City, thence 
to Chicago, is 54 cents for a distance of 901 miles, as 
compared with a total transportation cost from the same 
points through Oklahoma City to Chicago of 57.8 cents 
for an average distance of 905 miles via the short line, 
and a total transportation cost from certain Texas com- 
mon points through Fort Worth to Chicago of 55% cents 
for an average distance of 1,094 miles. 

It is argued that the rates on hides and pelts should 
be the same as on packing-house products. In the 
Western Classification, applicable in the absence of 
specific rates, throughout the territory involved, they 
are rated with packing-house products. In Official Classi- 
fication territory green hides and pelts take fifth class, 
as do most packing-house product articles. The tariffs 
in effect provide, and for several years have provided, 
equal rates on hides and pelts and on packing-house 
products from Missouri River points to St. Louis and 
Chicago, and likewise equal rates from interior Kansas 
points, such as Wichita, Arkansas City, Hutchinson and 
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Coffeyville, to Kansas City, St. Louis and Chicago. Prior 
to the present adjustment hides and pelts from north 
Texas points have taken higher rates than packing- 
house products. To-day, by reason of the reduction of 


April 2, 1913, the rate on hides and pelts from the north | 


Texas points is one-half cent lower than on packing- 
house products. 

Hides and pelts, it appears from the record, no mat- 
ter what the market or destination may be, are sold 
upon basis of a delivered price at Chicago. That is to 
say, regardless of the point to which these commodities 
are shipped, the shipper receives for his hides and pelts 
the Chicago price less the freight charges from point 
of shipment to Chicago. 

The inherent characteristics of hides and pelts, many 
to which are matters of common knowledge, are not such 
as to justify any higher rate than on packing-house prod- 
ucts. They load heavily, the loading in the instant case 
being apparently above 40,000 pounds on the average. 
The risk of loss or damage is comparatively slight; 
they can be loaded in any kind of box cars, and no 
expedited service is required. 

The points of origin have for some years been 
treated by defendants as a group from which they have 
applied uniform rates. There is no suggestion upon the 
record by either of the parties to the case that they 
should not continue to be so treated. Our findings in 
the Investigation of Alleged Unreasonable Rates on 
Meats, supra, was with respect to Oklahoma City’s situ- 
uation and the rates therefrom. Of these points, only 
El Reno is more distant from St. Louis than Oklahoma 
City via the short line. In the instant case we have 
taken the latter point as typical of the entire group to 
which defendants have voluntarily accorded uniform 
rates, and to which our findings and conclusions herein 
apply. 

Upon consideration of all the facts and circum- 
stances of record it is our conclusion, and we find, 
that the rates on hides and pelts from the Oklahoma 
points involved to St. Louis, Mo., East St. Louis, IIL, 
Chicago, Ill., "Milwaukee, Wis., and points in the destina- 
tion territory more particularly described in section 3 
of the complaint herein, were and are, and for the future 
will be, unreasonable to the extent that they exceeded, 
or exceed, the rates contemporaneously in effect from 
the same points to the same destinations on packing- 
house products. 


We find that the adjustment of rates on hides and 
pelts from Oklahoma City was and is unjustly discrimi- 
natory against Oklahoma City, and we hold that in 
adjusting the relationship of rates as between Oklahoma 
City and the competing points to the north and south 
of it the rate from Oklahoma City to St. Louis should 
be made 3 cents per 100 higher than from Wichita, and 
that the rate from Fort Worth should exceed that from 
Oklahoma City by 5% cents per 100 pounds. 

In our supplemental report dealing -with claims 
for reparation on shipments of fresh meats and packing- 
house products in Investigation of Alleged Unreasonable 
Rates on Meats, 28 I. C. C., 332, we held that the rates 
found unreasonable and unlawful in that case were 
unreasonable and unlawful from and after Dec. 11, 1911, 
the date on which our original report in that case was 
promulgated, and that complainants were entitled to 
reparation on shipments made subsequent thereto on 
which the unlawful rates were charged. 

We are of the opinion, and find, that the rate on 
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hides and pelts from the Oklahoma points involved to 
the points and the territory named and described in 
section 3 of the complaint were unjust, unreasonable 
and unduly prejudicial to complainants from and after 
Dec. 11, 1911, the date on which our findings were an- 
nounced in respect to the rates on packing-house prod- 
ucts. We also find that complainants have made 
numerous shipments since the last-named date on which 
they have paid charges at the rates herein found to have 
been unreasonable and unjustly discriminatory, and that 
they have been damaged by the exaction of such unlaw 
ful charges. Following the rationale of our supple. 
mental report in Investigation of Alleged Unreasonable 
Rates on Meats, supra, and National Wool Growers’ 
Asso. vs. O. S. L. R. R. Co., 25 I.. C. C., 675 [Traffic 
World, Jan. 25, 1913, p. 220], we further find that com 
plainants are entitled to an award of reparation in the 
amount of the difference between the sums paid by them 
on such shipments and the amounts which would have 
accrued at the rates herein found to be reasonable, to 
wit, the rates on packing-house products from Oklahoma 
City as prescribed in Investigation of Alleged Unrea 
sonable Rates on Meats, supra. 

Statements have been filed in the record of the ship. 
ments made since Aug. 1, 1911, but these have not been 
checked nor have the expense bills and other docu- 
mentary evidences of the amounts paid been submitted 
There is dispute as to who paid the charges on some 
of the shipments. Complainants should prepare state 
ments of the shipments moving from and after Dec. 11, 
1911, and of the amount of reparation claimed thereon 
under our findings herein. Such statements, supported 
by the paid expense bills and other evidence establish- 
ing the rights of complainants to the award, should be 
submitted to defendants for auditing and verification, 
after which they should be forwarded to the Commis 
sion, duly certified by defendants’ proper accounting 
officers, whereupon, if found correct, an order for the 
payment of the reparation will be issued. 

An order will be entered at this time requiring the 
establishment and maintenance for the future of the 
rates herein found to be reasonable. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, 
which said report is hereby made a part hereof; and 
having found that the present rates for the transporta 
tion of hides and pelts from the Oklahoma points here 
inafter named to the points of destination described 
below are unreasonable to the extend that they exceeded 
or exceed, the rates contemporaneously in effect fron 
the same points of origin to the same points of desti 
nation on packing-house products; 

It is ordered, That the above-named defendants, ac 
cording as they participate in the transportation, be 
and they are hereby, notified and required to cease ani 
desist, on or before May 1, 1914, and for a period o 
not less than two years thereafter to abstain, fron 
charging, demanding, collecting or receiving rates fo: 
the transportation of hides and pelts from Oklahom: 
City, El Reno, Guthrie, Tulsa and McAlester, Okla 
to St. Louis, Mo., East St. Louis and Chicago, Ill., Mil 
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vaukee, Wis., and other points in the states named and 
points in the state of Iowa, Kentucky, Michigan, Mas- 
chusetts, New York, Pennsylvania and West Virginia, 
as more particularly described in section 3 of the com- 
int, which exceed the rates contemporaneously in 
ect from the same poinis of origin to the same points 
destination for the transportation of packing-house 
ducts. 
It is further ordered, That said defendants, accord- 
g as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on 
x before May 1, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by 
not less than 30 days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce 
and for a period of not less than two years after said 
May 1, 1914, to maintain and apply to the transporta- 
tion of hides and pelts from Oklahoma City, El Reno, 
Guthrie, Tulsa and McAlester, Okla., to St. Louis, Mo., 
East St. Louis and Chicago, Ill., Milwaukee, Wis., and 
other points in the states named and to points in the 
states of Iowa, Kentucky, Michigan, Massachusetts, New 
York, Pennsylvania and West Virginia, as more particu- 
larly described in section 3 of the complaint, rates which 
shall not exceed those contemporaneously in effect from 
the same points of origin to the same points of desti- 
nation for the transportation of packing-house products. 
And it is further ordered, That allowance of repara- 
tion herein be deferred pending presentation of further 
evidence as to amount due. 


TRANSFER PRIVILEGE ON GRAIN 


CASE NO. 5984 (29 I. C. C., 457-458) 
WILLIAM F. GADOW VS. CHICAGO, ST. PAUL, MIN- 
NEAPOLIS & OMAHA RAILWAY CO. ET AL. 
Submitted Sept. 24, 1913. Decided Feb. 3, 1914. 
Withdrawal by defendants of transfer privilege on grain at Bar- 
ton, Wis., pending complainant’s refusal to permit inspection 
of his transit accounts at that point, found to have been in 
harmony with the tariff requirements, and not unreasonable 

or otherwise unlawful. Complaint dismissed. 
George A. Schroeder for complainant. 
R. H. Widdicombe for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in milling grain at Barton, 
Wis., a station on the Chicago & Northwestern Railway. 
By complaint filed July 25, 1913, he alleges that unjust 
and unreasonable charges were collected for the trans- 
portation during the period Dec. 6, 1912, to Feb. 4, 1913, 
of 10 carloads of flour from Barton to Milwaukee, Wis., 
and 1 carload from the same point to Chicago, Ill. Rep- 
aration is asked. 

The wheat from which the flour was milled originated 
at Minneapolis, Minn., and the freight charges collected 
were based on the rate to and from Barton, as follows: 
Minneapolis to Barton, 10 cents; Barton to Milwaukee, 
5.5 cents, and Barton to Chicago, 8 cents per 100 pounds. 
There was in effect at the time a joint through rate of 
1) cents per 100 pounds on grain from Minneapolis to 
both Milwaukee and Chicago. Under the joint rate de- 
endants’ tariffs permitted milling in transit at Barton, 
subject to the following regulations: 


Transit privileges will be accorded only to shippers who will, 
when requested, make affidavit as to the accuracy of their 
ecords, keep a complete record in a manner acceptable to the 
arrier, and who will permit an agent of the carrier at all times 
to have access to their records, and to examine their accounts 
with other lines, and otherwise conform to the requirements of 
this circular. 
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Shipments from transit stations will be waybilled at the 
local rate from such transit stations in all cases where shippers 
tail or decline to comply with these rules. 

Complainant owns and operates the only flour mill 
at Barton, and for a number of years availed himself of 
the transit privilege on wheat from Minneapolis. By 
reason of his refusal to allow inspection of his transit 
accounts, as provided in the regulations referred to, the 
privilege was withdrawn for about three months, cover- 
ing December, 1912, and January and February, 1913, 
during which time he was required to pay the local rates 
from Barton to Milwaukee and Chicago in addition to 
the inbound rate from Minneapolis. No question is raised 
as to the reasonableness of the local rates to and from 
Barton. The sole question is whether defendants were 
justified in the withdrawal of the transit privilege during 
the period covered by complainant’s refusal to permit 
inspection of his transit accounts. 

Complainant testified that a representative of the 
Western Weighing and Inspection Bureau requested per- 
mission to verify the daily reports of transit grain he had 
furnished the local agent at Barton, and that he declined 
to permit such inspection for the reason that he consid- 
ered the books his private property, and preferred to do 
business with the local agent. He further testified that 
the preparation of the daily reports referred to seriously 
interfered with the more important duties of his book- 
keeper, and he concluded that if he could secure a flat 
rate of 7.5 cents on grain from Minneapolis to Barton he 
“would not bother with the transit at all.” He did not 
secure a reduction of the rate from Minneapolis, and 
subsequently permitted an examination of his books and 
accounts to be made. Thereupon the transit privilege 
was restored. 

The defendants are members of the Western Weigh- 
ing and Inspection Bureau. They showed that a repre- 
sentative of the bureau twice called upon complainant 
and clearly explained the necessity of checking the daily 
reports with his books; and that in view of complainants’ 
persistent refusal to permit the necessary examination, 
the only course that could be lawfully taken in harmony 
with the tariff requirements was to withdraw the transit 
privilege, which was done. 

It is the duty of shippers to aid carriers in their 
efforts properly and effectually to police transit privileges, 
and it does not appear that the tariff requirements in 
this case, which were published with that end in view, 
are unreasonable or otherwise unlawful. Upon the facts 
of record we are of opinion and find tthat defendants 
acted within their lawful rights in the withdrawal of the 
transit privilege for the time and under the circum- 
stances stated. It follows that the complaint must be 
dismissed, and it will be so ordered. 


COARSE SALT IN BULK 


CASE NO. 3410 ° 
SWIFT & CO. VS.’ PENNSYLVANIA RAILROAD CO. 
ET AL, 


(29 I. C. C., 464-469) 


Submitted May 15, 1912. Decided Feb. 2, 1914. 


1. Defendants’ rates on coarse salt in bulk from Cuylerville, 
N. Y., to Chicago Junction, O., found unreasonable to the 
extent that it exceeded 78 per cent of the New York-Chicago 
rate on that commodity, and the lower rate basis prescribed 
for the future. 

2. Present through route for coarse salt in bulk from Cuylerville 
to Chicago Junction through Akron, O., required to be main- 
tained and a joint rate in connection therewith not exceed- 
ing 11 cents per 100 pounds to be established. Reparation 
awarded. 

3. Based on prior decisions of the Commission, reparation dis- 
allowed on salt shipments from Cuylerville to Port Huron 
and Delray, Mich. 
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Albert H. and Henry Veeder and Maurice Weigle should not also be scaled to Detroit under the same Rout 
for complainant. system. Under the percentage system, Chicago Junction. i: 
John B. Daish for C. S. Hyman & Co. and other Port Huron, Delray and Detroit all take 78 per cent of 
interveners. the New York-Chicago rates; and complainant contends, 
Henry Wolf Bikle for Pennsylvania Railroad Co. and therefore, that a reasonable rate to Chicago Junction 
Cleveland, Akron & Columbus Railway Co. Port Huron and Delray would not exceed 78 per cen 
W. C. Coleman for Baltimore & Ohio Railroad Co. of the special commodity rate of 10 cents applying on 
Walter E. McCornack for Detroit Salt Co., inter- coarse salt in bulk from the New York fields to Chicago 
vener., Chicago Junction is an interior point on the line of 
Report of the Commission. the Baltimore & Ohio, 76 and a fraction miles west of 
HARLAN, Commissioner: Akron. The salt used there by complainant was shipped 
The complainant in this proceeding conducts a re from Cuylerville under through bills of lading issued by 
frigeration or icing service for the Baltimore & Ohio at the Pennsylvania, and was routed by way of the Penn 
Chicago Junction, in the state of Ohio, for the Grand ‘y!vania lines, the Cleveland, Akron & Columbus and er 
Trunk at Port Huron, in the state of Michigan, and for the Baltimore & Ohio, through Akron. The Pennsylvania there 
the Wabash at Delray, near Detroit, also in the. state has no joint rates with the Baltimore & Ohio on traffic hetw 
of Michigan. In the course of its work it uses large M™oving into this territory, and the charges were based woul 
quantities of coarse salt, which it receives from mines ©? 4 joint through rate of 10 cents to Akron, plus the am 
on the line of the Pennsylvania Railroad at Cuylerville, Baltimore & Ohio local of 5 cents, later 5% cents, to Upon 
in the state of New York. Three complaints have been ¢Stimation. The distance by way of this route was 411 bareé 
filed in its behalf alleging that the rates on this com. Miles. There were two other routes available to com- it w! 
modity to the destinations named are unjust, unreason- plainant, viz., the Pennsylvania and Erie to Mansfield tered 
able and unjustly discriminatory: and reparation is and Baltimore & Ohio to destination, with a rate of 13 heen 
claimed to the extent that the aggregate charges col- Cents, the distance being 430 miles; or the Pennsylvania rate 
lected exceeded charges that would have ‘been reason- Nd Lake Shore to Shelby and the Baltimore & Ohio to , 
able, just and non-discriminatory. The complaint against destination, with a rate of 14% cents, the distance being amer 
the Pennsylvania lines, the Cleveland, Akron & Colum- °74 miles. Although the route by way of Akron is not from 
bus and the Baltimore & Ohio, involving shipments to the shortest, it is claimed that it is the most direct and janes 
Chicago Junction, was filed as the original complaint; that the service is better, the time consumed in transit are | 
the complaint against the Pennsylvania and the Grand being materially less. At the time these shipments the | 
Trunk, involving shipments to Port Huron, was filed as moved there was in effect a joint rate of 11 cents from and 
the first amendment: and the complaint against the Retsof to Chicago Junction, applying by way of the plyin 
Pennsylvania and the Wabash, involving shipments to Genesee & Wyoming, Erie and Baltimore & Ohio. Retso! smal 
Delray, was filed as the second amendment. In addition 24 Cuylerville are within a few miles of each other and point 
to attacking the reasonableness of the rates exacted on ordinarily take the same rates. lake 
its traffic, the complainant also seeks the establishment The contention of complainant that it is entitled to by r 
of a through route from Cuylerville through Akron to a rate of 7.8 cents to Chicago Junction, based on 73 be ¢ 
Chicago Junction, by way of the Pennsylvania and the’ per cent of the special 10-cent rate to Chicago, has been carri 
Baltimore & Ohio, and a reasonable joint through rate disposed of in International Salt Co. vs. G. & W. R. R. cerne 
as the maximum to be-charged for such transportation. Co., supra, wherein we found that the low rate to Chi time 
The principal issues involved on the record have cago was compelled by competitive conditions that do tion, 
been considered heretofore in Delray Salt Co. vs. P. R. not exist at intermediate points, and for that reason by re 
R. Co., 18 I. C. C., 259 [Traffic World, Apr. 30, 1910, the carriers were justified in not scaling that rate back to tl 
p. 530]; International Salt Co. vs. G. & W. R. R. Co., under the percentage system, when fixing rates to thos¢ of tl 
20 I. C. C., 580; International Salt Co. vs. P. R. R. Co., points. When the question was before us in Gottron unde 
20 I. C. @., 539 [Traffic World, Apr. 22, 1911, pp. 715, Bros. Co. vs. G. & W. R. R. Co., supra, we found tha This 
718], and Gottron Bros. Co. vs. G. & W. R. R. Co., 28 the normal rate of 14 cents to Chicago, when scaled Gotti 
I. C. C., 38 [Traffic World, Aug. 22, 1913, p. 250]. The back under the percentage system to points in Central the | 
rates on salt from the producing districts of New York Freight Association territory, does not result in discrimi rate 
to Chicago and other points in Centrel Freight Associa- matory rates or in rates that are unreasonable. We see Chics 
tion territory were discussed in detail in those cases no compelling reasons on the record before us which I 
and need not be considered at length here. Briefly lead us to modify our views on that question, and we a CO) 
stated, salt in carloads, N. O. S., moves to Chicago from’ therefore conclude and find that the rate assessed by unde 
Cuylerville and other near-by salt-producing points under defendant carriers concerned in the transportation of mark 
a commodity rate of 14 cents per 100 pounds. This rate the complainant’s salt in bulk from Cuylerville to Chi- front 
is ordinarily scaled to.intermediate points under the cago Junction was unreasonable to the extent that it come 
regular percentage basis used in ‘fixing rates in the so- exceeded 78 per cent of the 14-cent rate on that com: case 
called percentage-basis territory. There is also in effect modity to Chicago, or 11 cents per 100 pounds; and th: to P 
to Chicago a special! rate of 10 cents per 100 pounds’ the rate for the future to that destination ought not other 
applying on coarse salt’ in bulk. This rate is not scaled exceed that percentage of the normal Chicago rate. the 1 
to percentage-basis points. As heretofore stated, the complainant also seeks 1!i¢ that 
The complaints now before us are based on our establishment of a through route to Chicago Junct porta 
decision in Delray Salt Co. vs. P. R. R. Co., supra, where- by way of Akron, alleging that no such through rote rate 
in we held that, inasmuch as the rate on evaporated exists. As a matter of fact, however, a through route must 
salt from Cuylerville to Chicago had been scaled on the was created when the through bills of lading issued by I 
percentage basis to Detroit, there was no reason, so the Pennsylvania on the salt shipments of the complain- the 
far as the record disclosed, why the rate on rock salt ant were recognized by the other carriers participat 
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163, 167, we 


in the transportation. In In 


Routes and Through Rates, 12 1. C. C., 


sal 
Cherefore it is settled that, whatever other facts or inci- 
or a shipment may serve to prove the existence of a 
igh route, a through bill of lading is, as to carriers recog- 

g it, conclusive evidence of the existence of such through 

The carriers, having thus created the through route 

ested by complainant, must continue its operation, 

a joint rate in connection therewith not to exceed 

cents per 100 pounds. Upon the record we also find 
complainant has received certain shipments of 

salt at Chicago Junction and that the freight 
charges paid thereon by the shipper, the Sterling Salt 
Co., were paid for and on behalf of complainant and at 
a rate herein found unreasonable. The complainant has 
therefore been damaged to the extent of the difference 
the amount so paid and the amount which 
would have been paid at the rate herein found reason- 
able, and it is therefore entitled to an award of damages. 
Upon submitting its statement covering shipments not 
barred by the statute and duly checked by the carriers, 
it will be carefully examined and an order will be en- 
tered awarding the amount of damages shown to have 
suffered by the complainant on account of the 
rate herein found to have been unreasonable. 

The situation at Port Huron, involved in the first 
amendment to the original complaint, differs but little 
from that at Chicago Junction; and our findings in the 
cases cited respecting the rates on salt to this territory 
are applicable to both places alike. Port Huron is on 
the Grand Trunk Railway between Buffalo and Chicago 
and is also on the route traversed by water carriers 
plying between Buffalo and the western lake ports. A 
small movement of coarse salt in bulk to intermediate 
points may have existed at one time by way of the 
lake route, but this has now practically been absorbed 
by rail carriers. For that reason the lake route may 
be considered as not existing, in so far as the public 
carriage of this traffic to intermediate points is con- 
cerned. So far as salt is concerned, Port Huron at this 
time has no advantage in. location over Chicago Junc- 
tion, and it should therefore have no advantage in rates 
by reason of its position on the lakes. The salt shipped 
to the complainant at Port Huron was routed by way 
of the Pennsylvania and the Grand Trunk and moved 
under a joint through rate of 11 cents per 100 pounds. 
This is the rate which we have found reasonable in 
Gottron Bros. Co. vs. G. & W. R. R. Co., supra, and is 
the rate which we have herein found was a reasonable 
rate to have been applied on shipments destined to 
Chicago Junction. 

It should be borne in mind that the complainant is 
a consumer of salt at Port Huron and is not operating 
under the disadvantage of competing as a dealer in 
markets beyond that place, which was the situation con- 
fronting the Delray Salt Co. in the case to which the 
complainant refers. Furthermore, discrimination in this 
case is lacking, as the complainant paid the same raie 
to Port Huron from the New York fields as was paid by 
other consumers or dealers at the same place. From 
the testimony of record we are forced to the conclusion 
that the rate complained of was reasonable for the trans- 
portation performed. The complaint in respect to the 
to Port Huron is consequently without merit and 
must be dismissed. 

In its second amendment to the original complaint, 
the complainant attacks as unreasonable and unlawful a 
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rate of 11 cents assessed on shipments consigned to it 
at Delray and routed by way of the Pennsylvania and 
the Wabash. Delray is the name of a railroad station 
within the city of Detroit. Our decision in Delray Salt 
Co. vs. P. R. R. Co., supra, is urged as a precedent, and 
complainant demands reparation to the basis of the rate 
of 7.8 cents on about 78 carloads moving between Cuy- 
lerville and Delray during the period from July, 1908, 
to May, 1910, when the 1l-cent rate was in effect. Upon 
our findings in that case, the carriers then defendant— 
the Pennsylvania and the Michigan Central—were ac- 
corded the option of either increasing their rate to Chi- 
cago and leaving the rate to Detroit unchanged or of 
continuing to maintain the rate to Chicago and reducing 
the rate to Detroit. They preferred to accept the latter 
alternative. Those carriers therefore put in effect a rate 
of 7.8 cents. The Wabash, not wishing to engage in the 
traffic on that basis, and not being a party to the com- 
plaint, continued its rate of 11 cents, which is now in 
effect over all lines. 

The situation is similar, so far as the reparation 
claim is concerned, to that dealt with in International 
Salt Co. vs. P. R. R. Co. 20 I. C. C., 539. The com- 
plainant in that case was a consumer of salt at Detroit, 
and, basing its complaint on the decision in Delray Salt 
Co. vs. P. R. R. Co., supra, demanded reparation on its 
shipments of coarse salt to Detroit while the 11-cent 
rate was in effect. The complaint was dismissed and 
reparation denied on the ground that the complainant 
had not shown that it was damaged. Discrimination was 
the basis of our award of reparation in the latter case, 
and, referring to this feature in the case, we said, in 
International Salt Co. vs. P. R. R.Co., supra, at page 541: 


As the Delray company was not doing business at Cuyler- 
ville but at Detroit, it was damaged by the lil-cent rate to 
Detroit, for it had to use that rate in its competition in the 
markets beyond Detroit, reached by this complainant under a 
10-cent rate to Chicago. We therefore held that the 1l-cent 
rate from Cuylerville to Detroit was discriminatory when com- 
pared with the 10-cent rate from Cuylerville to Chicago. But 
the complainant in this proceeding was the shipper that was 
shown in that case to be getting the benefit of the 10-cent rate 
to Chicago, and was the competitor complained of by the Delray 
Salt Co. The particular element of damage there shown is 
therefore altogether lacking in this proceeding. 

We find the same situation to exist in the case now 
before us upon the second amendment. The complainant 
is a consumer of salt in Chicago as well as in Delray 
and has received an immense tonnage of salt at Chicago 
under the 10-cent rate. 

We have already called attention to the fact that 
the rate of 10 cents in effect to Chicago is the result 
of competition of the rail-and-lake lines, and furnishes 
no standard by which to compare rates not affected by 
similar conditions; and the record clearly shows that 
the lake route now offers no active competition to inter- 
mediate points with respect to this traffic. Our conclu- 
sions in International Salt Co. vs. P. R. R. Co., 20 I. C. 
C., 531, control the issues raised in the second amend- 
ment to the complaint, and it must therefore be dis- 
missed. 

Orders will 


findings. 


be entered in accordance with these 


ORDERS. 
No. 3410 (Original). 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
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taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 1, 1914, and for a period of 
not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving their pres- 
ent rate for the transportation of coarse salt in bulk, in 
carloads, from Cuylerville, N. Y., to Chicago Junction, 
Ill., via Akron, O., which said rate is found in said 
report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to maintain for a 
period of not less than two years from the date hereof 
a through route via Akron, O., for the transportation 
of coarse salt in bulk, in carloads, from Cuylerville, 
N. Y., to Chicago Junction, III. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before May 1, 1914, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than thirty days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of not less than two years after said 
May 1, 1914, to maintain and apply to transportation 
of coarse salt in bulk, in carloads, from Cuylerville, 
N. Y., to Chicago Junction, [fll., via Akron, O., a rate 
which shall not exceed 78 per cent of the rate contem- 
poraneously in effect on such coarse salt from New York, 
N. Y., to Chicago, Ill., which relation of rates is found 
in said report to be reasonable. 

And it is further ordered, That allowance of repa- 
ration herein be deferred pending presentation of evi- 
dence as to amount due. 

No. 3410 (Amendment No. 1). 
No. 3410 (Amendment No. 2). 
SAME VS. SAME. 

These cases being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 


SWITCHING CHARGES UNREASONABLE 


CASE NO. 4765 (29 I. C. C., 469-472) 
BOTSFORD & BARRETT VS. PENNSYLVANIA RAIL- 
ROAD CO. 


Submitted Dec. 14, 1912. Decided Jan. 12, 1914. 
Defendant's charge of 4c per 100 pounds for switching grain in 
carloads at Bellefonte, Pa., found unreasonable to the ex- 
tent that it exceeded $5 per car. Reparation awarded. 
James Hunter Duthie for complainants. 


Henry Wolf Biklé for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Henry E. Botsford and Clair H. Barrett are partners 
engaged in business at Detroit, Mich. By complaint, filed 
March 25, 1912, they allege that the defendant collected 
unreasonable and discriminatory charges for the switching 
at Bellefonte, Pa., of two carloads of wheat, one of which 
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originated at Drydeu, Mich., the other at New Hudson, 
Mich. Reparation is asked. 

The cars, which were shipped in October, 1911, moved 
via the Grand Trunk Railway, New York Central lines 
and the Central Railroad of Pennsylvania. The plant of 
the consignee, Gamble, Gheen & Co., is located on the 
tracks of the Pennsylvania Railroad, and that company 
charged for the transportation from the point of inier- 
change with the Central Railroad of Pennsylvania to said 
plant, a distance of approximately one mile, a rate of 4 
cents per 100 pounds, or $24 per car. This amount, origi 
nally paid by the consignee, was subsequently charged 
back to and paid by complainants. There is also a d: 
mand for refund of demurrage charges in the amount of 
$5 per car; but it is shown that these charges accrued 
pending efforts to induce the carriers to accept less than 
their tariff rates. There is nothing in the record to show 
that thé demurrage charges were unreasonable or other 
wise in violation of the law. 

The Central Railroad of Pennsylvania has 28 miles 
of line extending from Mill Hill, Pa., where it connects 
with the New York Central lines and the Pennsylvania 
Railroad, to Bellefonte, where it connects with the Penn 
sylvania Railroad. It originates considerable local intra 
state traffic for deliveries on the Pennsylvania Railroad 
at Bellefonte, on which the latter charges $5 per car 
switching. This charge, however, is one which is only 
applied to or from industries on the Pennsylvania Railroad 
and Central Railroad of Pennsylvania on traffic which has 
origin at or is intended for delivery at strictly local points 
on said lines. 

State traffic originating at or intended for delivery at 
points beyond the lines of the carriers named, when 
switched at Bellefonte, is subject to the general scale of 
class rates, the same as interstate traffic, and this scale 
is the basis applied at various points on the Pennsylvania 
system. In the case of the shipments here in controversy 
the sixth class rate charged was the lowest class rate in 
effect in tariffs of defendant or the minimum charge for 
a movement between two given points on its lines. 

In placing its orders with Botsford & Barrett, the 
consignor, Gamble, Gheen & Co., called for Pennsylvania 
delivery, but the former, in ordering the cars from the 
shippers, gave no routing instructions with respect to 
delivery. The car from Dryden was routed by the initia! 
carrier, the Grand Trunk Railway, via the New York Cen 
tral, and the shipper at New Hudson directed routing of 
the car from that point via “N. Y. C.” Had the cars been 
forwarded by the Grand Trunk Railway Co. via Buffalo 
and the Pennsylvania Railroad, they would have moved 
on the same joint through rate as that in effect via the 
routes employed, without the addition of any switching 
or other charge for delivery. There is no allegation that 
the cars were misrouted, and no evidence was submitted 
showing that the initial carrier was informed of the r 
quirement for Pennsylvania Railroad delivery. 


In brief and on argument counsel for defendant places 
much stress upon the consignee’s orders to complainan' 
and the availability of a Pennsylvania Railroad route whic! 
would have obviated the payment of switching charges 
contending that the case at bar arises solely from the com 
plainants’ desire to recover charges which accrued throug! 
their failure to observe consignee’s instructions as to de- 
livery. We think, however, that it is immaterial wh:t 
requests or instructions were placed by the consignee 
with intermediary parties. 

Defendant further maintains that it was first to enter 
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Bellefonte and to establish terminals there; that it has 
expended large sums of money in constructing and main- 
taining its terminals, now having approximately three 
deliveries to one of the Central Railroad of Pennsylvania, 
nd that, as it maintains joint through rates from prac- 
tically all territories to Bellefonte, it should not be called 
ipon to throw open its facilities to its competitors for a 
ere switching charge. 

The Central Railroad of Pennsylvania charges at Belle- 
fonte $2 per car for switching pig iron, mill cinders, iron 
ore, and coke from the Pennsylvania Railroad junction to 
he Bellefonte Furnace Co.’s siding; and on all other 
arload traffic applies its class scale, which is somewhat 
igher than that of the Pennsylvania Railroad. At Phila- 
delphia, Harrisburg, Pittsburgh and points of similar im- 
portance and size, the Pennsylvania Railroad has no per- 
ar switching rates for traffic interchanged with connec- 
tions, but applies its class scale hereinbefore mentioned. 
At other points in Pennsylvania, such as Falls Creek, State 
Line and Clearfield, for special reasons growing out of 
local conditions, there are per-car switching charges of 
from $1 to $5. The announced policy of the defendant 
is to avoid so-called nominal per-car switching charges 
on traffic from connections except where there is a tonnage 
compensation and the connecting carrier gives the Penn- 
sylvania Railroad the advantage of terminals as valuable 
as its own—that is to say, it attempts for the protection 
of its terminals to make such charges as will insure the 
routing of traffic to give it line hauls; and the defense here 
rests largely upon adherence to this policy, which is main- 
tained to be proper and lawful. Counsel for defendant 
further argues that to reduce the switching charge at 
Bellefonte to such an amount as would permit its ab- 
sorption by competitors would mean the surrender to 
other lines of much competitive traffic on which it, in 
consequence, would receive only a terminal haul and nom- 
inal earnings, and, virtually, the establishment of new 
through routes. 

It is to be observed, however, that the defendant did 
open its terminals in Bellefonte to the delivery of the cars 
in question. The charge for the service it rendered was 
$24 per car for a haul of less than a mile. The evidence 
shows that there were no heavy grades or other expensive 
transportation conditions connected with the service. The 
question upon this record is whether the charges collected 
of complainant were reasonable for the service performed. 
We are of the opinion that they were not. The charge 
was plainly excessive, and admitted to be so by counsel 
for the defendant, if it was to be considered as a move: 
ment by itself. 

We are therefore of the opinion that the charges 
collected of complainant were unreasonable to the extent 
that they exceeded $5 per car. We further find that com- 
plainants made the shipments in accordance with the 
above statement of facts and paid charges thereon at 
the rate herein found to be unreasonable and unjustly 
discriminatory; that complainants have been damaged to 
the extent of the difference between the amount that was 
paid and the amount that they would have paid at the 
rate above found reasonable; and that they are, therefore, 
entitled to an award of reparation from the Pennsylvania 
Railroad Co. in the sum of $38, with interest from Oct. 


31, 1911. 

The Commission has recently considered the real 
question here presented; that is, the right of a carrier 
to protect its terminals against its competitor, in Waverly 
Oil Works Co. vs. P. R. R. Co., 28 I. C. C., 621 [Traffic 
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World, Jan. 10, 1914, p. 57], and Buffalo, Rochester & 
Pittsburgh Ry. Co. vs. Pennsylvania Co., 29 I. C. C., 114. 
[Traffic World, Feb. 7, 1914, p. 282.] It is possible that 
this defendant may desire to recast its tariffs at this point 
in accordance with those decisions, and therefore no order 
for the future will be made at this time. 

Complainants’ counsel, relying upon section 8 of the 
act, asked for an award of damages to cover counsel fees 
and costs; but this Commission is without authority to 
award counsel fees or costs in reparation eases, this 
power being limited under the section to actions in court. 
An order for reparation will be entered. 





ORDER. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed, on or before April 
1, 1914, to pay unto complainants, Henry E. Botsford and 
Clair H. Barrett, partners doing business as Botsford & 
Barrett, the sum of $38, with interest thereon at the rate 
of 6 per cent per annum from Oct. 31, 1911, as reparation 
on account of a rate charged for switching two carloads 
of wheat from the point of interchange with the Central 
Railroad of Pennsylvania at Bellefonte, Pa., to the plant 
of Gamble, Gheen & Co., which rate so charged has been 
found to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 


LUMBER TRIMMINGS REDUCED 


CASE NO. 6043 (29 I. C. C., 473-476) 
GREEN BROTHERS BOX & LUMBER CO. VS. CHICAGO 
& NORTHWESTERN RAILWAY CO. 


Submitted Dec. 28, 1913. Decided Feb. 3, 1914. 

Rate of 13 cents per 100 pounds for the transportation of lum- 
ber trimmings in carloads from Odanah, Wis., to Rockford, 
Ill., found to have been unreasonable to the extent that it 
exceeded 10.5 cents. Reparation awarded. 

C. S. Bather for complainant. 


C. C. Wright and Robert H. Widdicombe for defendant. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of wooden boxes, etc., at Rockford, Ill. By com- 
plaint, filed Aug. 7, 1913, it alleged that the rate charged 
by the defendant for the transportation of certain ship- 
ments of lumber trimmings from Odanah, Wis., to Rock- 
ford, Ill., was unreasonable and unjustly discriminatory. 
Reparation is asked. 

The shipments referred to in the complaint moved 
during the period between October, 1912, and August, 
1913, and were described by the consigner as “trimmings” 
or “trims.” There was no specific rate on lumber trim- 
mings. At destination the shipments were inspected by 
defendant’s agent, and the lumber rates were applied. 
Charges were collected thereon in the sum of $1,084.04, 
based upon a weight of 833,800 pounds and the lumber 
rate of 13 cents. Defendant maintains two rates on fuel 
wood from and to the points in question, namely, 7 cents, 
with minimum weights ranging from 40,000 to 60,000 
pounds, according to the length of the car; and 9 cents 
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with minima varying from 24,000 to 36,000 pounds, ac- 
cording to the length of the car. It is the contention of 
complainant that lumber trimmings are more nearly anal- 
ogous to fuel wood than to lumber, and that the charges 
on the shipments in question should not have exceeded 
the charges that would have accrued at the fuel wood 
rates. 

According to complainants’ witness, the commodity 
shipped is known to the trade as “lumber trimmings.” 
It is mill material and consists of “droppings” from 
boards as they come from the saws. The pieces are 
of various shapes and sizes and range in length from 
12 to 47 inches, averaging 18 or 20 inches. While some 
of the pieces are of fairly good grade, some of the others 
are split, some have the bark or wane on one side, and 
some have jagged edges. After unloading, the wood is 
sorted and graded by complainant and the suitable pieces 
manufactured into box shooks and crating. About 60 
per cent of the commodity in question is valuable for 
such manufacture, but the remaining 40 per cent is sold 
or used for fuel, and has no other commercial value. 
Until a few years ago lumber trimmings were cut into 
short lengths and sold for fuel. Recently, owing to the 
increased price of long-length lumber, a market for this 
commodity has developed with box and crate manufac- 
turers. The price seems to vary considerably. The evi- 
dence shows that complainant recently paid $4 per ton 
at Rockford for trimmings. Invoices filed of record, 
however, covering 16 of the 20 cars involved in this case, 
show that the price paid was $9 per 2,500 pounds. Gen 
erally speaking, it costs about half as much as the long- 
length lumber which would otherwise be used for the 
manufacture of shooks and crating. 

One of the defendant’s witnesses, who is a Wisconsin 
lumber manufacturer, testified that the lowest grade of 
lumber sold by him was similar to certain samples ex- 
hibited at the hearing by defendant, which had been 
taken from shipments consigned to complainant; that 
such material was sold by him as short box lumber at 
about $10 per 2,300 feet, and shipped at lumber rates. 
Complainant’s witness claimed that the pieces exhibited 
by defendant were not fair samples, and testified that 
under the rules of the lumber trade any pieces less than 
48 inches in length are not graded as lumber. 


Defendant objects to applying the fuel-wood rates on 
lumber trimmings, for the reason that they are regarded 
as extremely low, having been made so in order to enable 
farmers to readily dispose of the product after clearing 
their farms. Fuel wood has no other commercial value, 
and sells for aobut $1.50 or $2 per cord. A cord weighs 
about 2,400 pounds. 

Complainant’s witness testified that within the state 
of Wisconsin the fuel-wood rates are applied on lumber 
trimmings; that other manufacturers are located at Mil- 
waukee, Hau Claire, Wausau, Stevens Point and Grand 
Rapids, Wis., and that, owing to the difference in the 
freight rates, complainant must shrink its profits in order 
to compete with them. Defendant’s witness testified, 
however, that the fuel-wood rates do not apply on lumber 
trimmings in Wisconsin, but that the railroad commis- 
sion of Wisconsin has established the following basis 
applicable to shipments within Wisconsin: 


LUMBER PRODUCTS, WASTE.—Waste lIuniber products, 
such as clippings, edgings, trimmings, short boards, sawed from 
slabs, and other waste material, when loose and unassorted, not 
exceeding 2 inches in thickness and 47-inches in length, not in- 
tended for fuel use. . . . Applies only via C. & N. W. and 
Cc. St. P. M. & O. Rys.: Eighty per cent of lumber rates. Lum- 
ber minimum weights. 
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On this basis the rate from Odanah to Rockford 
would be 10.4 cents. Defendant claims the description 
in the above item does not cover the commodity whicl 
complainant receives from Odanah. We are of the opin 
ion that the description in the state tariff would appl; 
to shipments of the character here involved. The ship- 
ments made by complainant weighed on the average ove! 
43,000 pounds per car. The minimum on lumber is 34,000 
pounds for cars under 60,000 pounds capacity, and 36,00( 
pounds for cars over 60,000 pounds. 

In Oregon & Washington Lumber Mfrs. Assn. vs 
S. P. Co., 21 I. C. C., 389, 395 [Traffic World, July 22, 
1911, p. 169], we said: 

Ordinarily the same rate is applied to all lumber without 
reference to its value or condition, and this rate frequently in- 
cludes not only manufactured lumber, but articles made from 
it, like doors, sash, blinds, ete. To this general rule exceptions 
are sometimes made by the carriers themselves when ever the 
exigencies of a particular case require it; and without suggest- 
ing that any general departure from the present rule would be 
desirable or reasonable, we see no reason why, in particular 
cases, lumber may not properly be subjected to a further classi- 
fication. s 

See also Pacific Coast Lumber cases, 14 I. C. C., 1, 


23, 51; Saginaw & Manistee Lumber Co. vs. A., T. & 
S. F. Ry. Co., 19 I. C. C., 119 [Traffic World, July 9, 1910, 
p. 59]; Eastern Wheel Mfrs. Assn. vs. A. & V. Ry. Co., 
27 I. C. C., 370 [Traffic World, July 12, 1913, p. 56.] 

It is to be observed that there was not at the time 
the shipments involved were made, and there is not now, 
any rate in defendant’s tariffs applicable to interstate 
shipments of “lumber trimmings.” It is left to the dis- 
cretion of defendant’s inspectors to determine whether a 
given shipment shall be charged fuel-wood or lumber 
rates. The evidence shows that had the shipments in 
question consisted of what the inspector conceived to 
be lumber trimmings, the rate applicable to fuel wood 
would have been charged. 


Upon consideration of all the facts of record, we are 
of the opinion and find that rate charged by defendant 
on shipments here in question was unreasonable to the 
extent it exceeded 10.5 cents per 100 pounds, which we 
also find to be a reasonable maximum rate for the future. 
Defendant should incorporate in its tariff a provision, 
applicable to lumber trimmings shipped from Odanah to 
Rockford, which shall specifically define what dimensions 
and character of mill-run droppings, shall be included 
within the term “lumber trimmings.” An order will issue 
establishing a rate not in excess of 10.5 cents per 100 
pounds on lumber trimmings, leaving it to defendant to 
reform its tariff in accordance with the views herein 
expressed. 


We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that it has been damaged in an amount 
represented by the difference between the charges paid 
and the charges which would have accrued at the rate 
hrrein found reasonable; and that it is, therefore, en- 
titled to an award of reparation in the sum of $208.55, 
with interest from Aug. 26, 1913. 

An order will be entered in accordance with conclu- 
sions herein announced. 


ORDER. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
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taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before April 1, 1914, and for a period of not 
less than two years thereafter to abstain,, from charging, 
demanding, collecting or receiving its present rate for 
the transportation of lumber trimmings in carloads from 
Odanah, Wis., to Rockford, Ill., which said rate has been 
found in said report to be unreasonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before April 1, 1914, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years after said April 
1, 1914, to maintain and apply to the transportation of 
lumber trimmings in carloads from Odanah, Wis.,° to 
Rockford, Ill., a rate not in excess of 10.5 cents per 100 
pounds, which said rate has been found in said report to 
be reasonable. 

And it is further ordered, That said defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, Green Brothers Box & Lumber Co., on or 
before April 1, 1914, the sum of $208.55, with interest 
thereon at the rate of 6 per cent per annum from Aug. 
26, 1918, as reparation on account of charges collected 
for the transportation of certain carload shipments of 
lumber trimmings from Odanah, Wis., to Rockford, IIl., 
which charges so collected have been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 


BOAT LINE HEARINGS 


At the further hearing on February 19 on the ap- 
plication of the Pennsylvania to continue its control of 
the Anchor Line, J. C. Evans, its vice-president, was made 
the witness for the Commission and examined by Exam- 
iner Elder. His testimony showed that the Pennsylvania 
is the only carrier with which the Anchor Line makes 
joint rates east of Buffalo; that a lake and canal service 
eastward is maintained by means of boats controlled by 
the Pennsylvania and that westbound there are no rates 
for such service, because, as suggested, the Pennsylvania 
does not control all the canalboats. Mr. Evans did not 
say that, but that was the trend of questions asked. 

The testimony developed that there is an Association 
of Lake Lines to which independent boat lines are not 
admitted; that no member of the association is permitted 
to make proportional rates without the consent of all. the 
members, and that the rates on the Anchor Line from 
Buffalo to Detroit are lower than via an independent line. 
Mr. Evans was asked what justification there is for such 
a condition. He did not undertake to justify. He admitted 
that if an independent line depended upon port-to-port 
business it could not live; in other words, that connec- 
tions with rail lines are essential. The fact that the 
boat dines allow the railroads to represent them in rate 
conferences was also brought out. It was also developed 
that hereafter the water rates to Buffalo will not cover 
the cost of delivery to rail lines; that the rail carriers 
have decided to impose a switching charge, which will 
have the effect of increasing the lake-and-rail charges. 

The whole trend of the testimony seemed to be that 
the Pennsylvania, having invested its money in the Anchor 
Line, was doing what it can to keep business for itself, 
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either all-rail or lake-and-rail, or lake-and-canal for the 
craft and rails owned by it or its subsidiaries. 

In further illumination of the situation on the Great 
Lakes produced by or merely coincident with the acquisi- 
tion of the Anchor Line by the Pennsylvania, Walter 
Thayer was placed on the stand before Commissioner Mc- 
Chord. He is general freight agent of the Anchor Line 
and general freight agent of the Pennsylvania system as 
to through business. His testimony was along the line 
heretofore produced, namely, that the joining of the rail- 
road and the water line is for the benefit of the public, in 
that it enables the water line to provide regular service. 
It is not compelled to go about seeking cargo and making 
its sailings depend upon the state of the freight market. 

On Friday morning Examiner-Attorney Hines presided 
in place of Commissioner McChord. There were many 
clashes between Examiners Elder and Poole on one side 
and the witness and George Stuart Patterson on the other. 
The examiners appeared to be proceeding on the theory 
that the arrangement between the rail and water lines, 
meaning the Anchor and the Pennsylvania’s boats on the 
Erie canal, is for the purpose of suppressing competition 
by independent lines. At one point Mr. Elder observed 
that the fact that letters which he had referred to as from 
the Pennsylvania files, but which the witness insisted were 
from the Anchor Line files, were obtained in the Broad 
Street Station, tended to show the close connection be- 
tween the boat line and the railroad. 

“I didn’t know there was any dispute on that point,” 
remarked Mr. Patterson. “I think we have stated that 
we own all the stock in the Erie & Western Transporta- 
tion Co. (which uses the words Anchor Line as a trade- 
mark’’). 

Mr. Thayer admitted that his primary interest is to 
send traffic all-rail; that he receives his pay in a Pennsyl- 
vania check and that he is trying to get all the business 
he can for either the Pennsylvania rail lines, or, failing 
in that, for the Pennsylvania boat lines. Mr. Elder was 
persistent in his efforts to induce Mr. Thayer to admit that 
the policy of the companies of which he is a part is to 
suppress competition. He denied that three times, as Mr. 
Patterson insisted, and Examiner-Attorney Hines ruled 
that it was not necessary to press the point farther. 


“We are not trying to suppress competition,” said 
Mr. Thayer. “We are not inviting it. We cannot suppress 
it and we can’t get business from those who desire to 
compete unless we afford a better service.” Mr. Elder 
referred often to the fact that the Anchor Line maintains 
lower rates to points. reached by the Detroit & Cleveland 
and the Cleveland & Buffalo steamship lines, which are 
primarily passenger lines, while the Anchor Line is pri- 
marily freight, to enforce what seemed to be his point, 
that the Anchor Line exists mainly, if not solely, to sup 
press competition on the lakes, so far as the Pennsylvania 
is concerned. 

On redirect examination Mr. Patterson got the wit- 
ness to say that the Association of Lake Lines is exactly 
like the Trunk Lines’ Association, the Central Freight 
Association, the Southwestern Lines’ Association and other 
associations of rail carriers, in which they meet and agree 
to observe certain bases for making rates, which agree- 
ments are not binding, however, on any individual carrier 
that may desire to establish different rates. 

As to a letter in which Mr. Thayer used the words 
“division of territory,” Mr. Patterson had the witness say 
he used that in the same way as the Commission uses the 
words “relation of rates.” 
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HOCKING VALLEY DECREE AFFIRMED 


No. 2351. 
United States Circuit Court of Appeals, Sixth Circuit. 


Error to the United 
States District 
Court for the 
Northern District 
of Ohio, Western 
Division. 


Submitted Nov. 5, 1913. 
Decided Feb. 3, 1914. 


Before Knappen and Denison, Circuit Judges, and Coch- 
ran, District Judge. 
DENISON, Circuit Judge: 

The railway company was indicted for giving special 
concessions to the Sunday Creek Co., one of its coal 
shippers, in violation of the Interstate Commerce Act 
and the Elkins Act. After demurrers to all the counts 
had been overruled, and after certain counts of the indict- 
ment had been dismissed, there remained ten, and to 
each of these counts the defendant, by leave of the court, 
pleaded nolo contendere. The defendant was, thereupon, 
by the court, found guilty upon each of these counts, a 
motion in arrest of judgment was overruled and the de- 
fendant was fined $42,000. 

The railway company assigns as error that the in- 
dictment was fatally insufficient, so that there was nothing 
to support the judgment. 

The whole question involved is whether the giving 
of credit by a railway company to a shipper, under the 
conditions and circumstances here existing, constitutes a 
violation of section 6 of the Act of 1887 to regulate com- 
merce, as amended June 29, 1906 (34 S. L. 586-7), taken 
in connection with the Elkins Act of Feb. 19, 1903, as 
amended June 29, 1906 (34 S. L. 587-8). The specific 
portions thought applicable are those providing that the 
schedules giving tariff rates shall also state all privileges 
allowed which in any wise affect the tariff rate; that 
the carrier shall not collect or receive a greater or less 
or different compensation than the tariff rates, and shall 
not extend to any shipper any privilege in the trans- 
portation of property not specified in the tariff; that 
the wilful failure by a carrier strictly to observe such 
tariff shall be a misdemeanor; and that it shall be un- 
lawful for the carrier to give any concession or discrimi- 
nation in respect to the transportation of property whereby 
it is transported at a less rate than that named in the 
tariff, or whereby any other advantage is given or dis- 
crimination is practiced, and that the carrier, giving such 
discrimination, is guilty of a misdemeanor. While carry- 
ing at a less or different rate is not, in terms, declared 
an offense or penalized, the same result follows from 
the fact that such carrying, wilfully done, would be the 
failure “strictly to observe” such tariff which is expressly, 
by a later clause, made a misdemeanor. So we think 
it clear that a prosecution will lie for the offense of 
“carrying at a less or different rate.” The two specific 
questions presented, then, by this record are whether 
extending to the shipper, who is to prepay his freight 
such credit as was here given, is collecting a less or a 
different rate than the tariff, and whether such conduct 
amounts to granting a concession whereby any advantage 
is given or discrimination practiced. 

Before considering the sufficiency of the indictment, 
a preliminary question must be met. Was the plea of 
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nolo contendere such a submission to the discretion and 
mercy of the court as to preclude the company from 
afterward prosecuting error? An interesting discussion 
and review of the practice under this plea are found in 
the opinion of the Circuit Court of Appeals of the Sevenih 
Circuit, in Tucker vs. United States, 196 Fed. Rep., 26). 
This discussion seems to confirm the view that the plea 
is, in some respects, in the nature of a compromise be 
tween the state and the defendant, and that the latter 
may not have all the advantages of exception and review 
that could be saved to him by plea of not guilty or b 
standing mute, but it does not follow that the defendant 
in such case, cannot prosecute error at all. In the instant 
case, the controlling question is not one of niceties in 
pleading or of refinement in construction or application; 
it is the broad general question of whether the acts 
described do or do not constitute an offense against th: 
criminal law. If the railway company is right in its con 
tentions, its plea could not be taken as a final admission 
of the offense, because no offense was charged; it could 
not be guilty of a crime, because no crime had been com 
mitted. It seems to be the settled rule that, even after 
explicit plea of guilty, defendant may urge, in the re 
viewing court, such an” objection (Carter vs. Ohio, 27 
O. S., 572; Com. vs. Hinds, 101 Mass., 209; 12 Cyc., 353, 
note 35); and we are satisfied that the plea of nolo 
contendre should not be construed as a waiver of a right 
which the plea of guilty does not waive (U. S. vs. Hart 
well, 26 Fed. Cas., 196, 201, S. C., 3 Cliff., 221; Com. vs 
Horton, 26 Mass., 206; Com. vs. Gray, 68 Mass., 501) 
We must, therefore, examine on their merits the questions 
presented. 

The ten counts are divisible into three groups. Counts 
four, five and six undertook, particularly, to allege the 
acceptance of a “less or different compensation” and 
the extension of a “privilege in regard to transportation” 
not specified in the tariffs on file. They cover, respec 
ively, the shipments for the months of March, April and 
May, 1909. The second group, counts 17, 18, 19 and 20, 
cover the respective shipments for the months of August, 
September, October, November, 1909, and allege discrimi 
nation during these months in favor of the Sunday Creek 
Co. and against other coal shippers in like situation. The 
third group does not require separate consideration, be- 
cause the counts of this group only allege individual 
instances of discrimination included within the monthly 
totals covered by the counts of the second group. 

The sixth count will serve to illustrate the first group. 
It alleges that during May, 1909, the railway company 
received from the Sunday Creek Co. and shipped 11 
cars of coal destined to points on other roads and be- 
yond the state line; that these were all treated as “pre- 
paid freight,’ the total charges to destination being 
payable by the Sunday Creek Co. to the railway com- 
pany; that the total of freight charges to destination 
for such shipments, at tariff rates, was about $600; that 
during the same period and for prepaid freight on cars 
of coal destined to points within the state, the Sunday 
Creek Co. incurred an obligation of $24,600; that at the 
regular monthly accounting and settlement between the 
railway and the shipper, had on June 28, 1909, for the 
May shipments, the total indebtedness of $25,200 was 
settled by paying the odd $200 in cash and by giving 
the Sunday Creek Co.’s note at four months with 5 per 
cent interest for $25,000; that the railway company 
neither made any demand for, nor collected in cash, this 
$25,000, but that the note therefor was given and received 





Fet 


me 
tim 
it 


sec 
the 
ate 
giv 
ret 
m¢ 


an 


iH cy 














February 28, 1914 


in accordance with an arrangement antedating the ship- 
ments; that the note was not paid, but was renewed from 
ime to time, interest being paid until April 1, 1910, when 
it was merged into three-year debenture bonds. 

Count 17, which may be taken as typical of the 
second group, alleged facts similar to count 4, and fur- 
ther, that other shippers, in all respects similarly situ- 
ited, were required, at the time of the shipments, to 
give bond that the freights would be paid, and were also 
required to make payment in cash promptly after the 
monthly settlement. 

As to the first group—counts 4, 5 and 6—it is argued 
that a payment after four months, and with legal in- 
terest, is the same thing as cash, and that a solvent 
shipper, who receives such credit, does-not thereby get a 
‘less or different rate.” It is further urged that the 
phrase “privilege in the transportation,” used in section 
6, refers to something which is directly connected with, 
or attendant upon, the physical transportation, and does 
not extend to the method of making freight payments. 
If there is merit in either of these contentions (which 
we do not intend to intimate), they do not require deci- 
sion now. The conviction was general, the sentence was 
general and was less than the maximum possible under 
three counts; in other words, the sentence would be 
sufficiently supported by threé counts. If, therefore, the 
four discrimination counts—17, 18, 19 and 20—are good, 
as we think they are, there is no reason to consider any 
others (Claasen vs. U. S., 142 U. S., 140, 146; Hardesty 
vs. U. S—C. C. A. 6—168 Fed. Rep., 25, 26; Bennett vs. 
U. S—C. C. A. 6—194 Fed. Rep., 630, 633). 

Upon the broad and underlying question whether it 
is such discrimination as is forbidden by the Elkins Act, 
in force in 1909, for the carrier to insist that shippers 
generally pay cash, while it gives long credit to another 
similar shipper, and gives such credit pursuant to a 
previous contract—upon this broad question, we have no 
doubt. Such conduct, by its very terms, is discrimination. 
Shippers are not treated alike. Giving to one shipper four 
months’ time in which to raise the money, even if in- 
terest is added, while the same privilege is denied to 
others, is plainly a “concession or discrimination.” It 
also must be considered a concession or discrimination 
“in respect to transportation;” it cannot be thought that 
these two words in this clause of the Elkins Act pertain 
only to a facility of transportation; they are used in 
immediate connection with “rebate,” and so the clause 
must be intended to reach and affect the subject of 
freight payments. Whether, by this concession, it results 
that the property is “transported at a less rate than that 
named in the tariffs” is not important, because the statu- 
tory condemnation extends also to concessions “whereby 
any other advantage is given or discrimination is prac- 
ticed.” Such a discrimination might or might not be 
of pecuniary value to the freight payer. It is conceivable 
that a shipper, with sufficient working capital upon which 
he could not otherwise earn 5 per cent, would save 
money by paying cash; but it is clear that such a system 
of freight credits amounts to loaning money to the ship- 
per, and is equivalent to providing for him working cap- 
ital. To say that this cannot be considered a concession, 
or, when unfairly practiced, a discrimination, is, we think, 
to deny to these words their plain meaning. As Judge 
Killits, in his opinion below, well says: 

“The first impression one gets from the statement of 
facts is that the Sunday Creek Co. was substantially fa- 
vored by the device in question; that it was given, by 
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the defendant, a decided advantage over its fellows in 
business at Nelsonville; and further study of the situa- 
tion tends in no wise to weaken that early feeling. Dis- 
crimination in ordinary understanding and definition is 
the act of treating differently; it is the antithesis of 
advantage; one who enjoys an advantage over another 
at the hands of one with whom they have common deal- 
ing has his fellow within a corresponding discrimination; 
the positive measures the extent cf the negative. * * * 
If extending credit for freight charges to one shipper 
while exacting cash payments from his competitor in the 
same and contemporaneous enterprises is not extending 
an advantage to such shipper which involves a correlative 
discrimination in respect to transportation against those 
not so favored, the court is wholly in error. * * * As 
we have before suggested, the impression comes quickly 
and abides tenaciously that such treatment is a decided 
advantage to the one so favored, that advantage which is 
as measurable and substantial as the inevitable discrimi- 
nation which it creates against those who are compelled 
to compete in business on the basis of such partiality.” 

Not only is the conclusion that the described practice 
does constitute that discrimination against which this 
provision is directed, the natural inference from the words 
of the statute, but the general purpose of the law and 
of the amendments here to be enforced, as repeatedly 
declared by the Supreme Court, indicates the same broad 
interpretation; if, indeed, there is in the word “discrimi- 
nation” ambiguity to be construed. On this subject, the 
Supreme Court has said: 

“The purpose of Congress was to cut up by the roots 
every form of discrimination, favoritism and inequality:” 
L. & N. R. Co. vs. Mottley, 219 U. S., 467, 478. 

“The legislative department intended that all who 
obtain transportation on interstate lines shall be treated 
alike on the matter of rates, and that all who avail them- 
selves of the services of the railway company * * * 
shall be on the plane of equality:” Chicago, I. & L. Ry. 
Co. vs. U. S., 219 U. S., 486, 496. 

“The Elkins Act proceeded upon broad lines and was 
evidently intended to effectuate the purpose of Congress 
to require that all shippers should be treated alike:” 
Armour Co. vs. U. S., 209 U. S., 56, 72. See also, Chicago 
& Alton vs. Kirby, 225 U. S., 155, and U. S. vs. Union 
Stock Yards, 226 U. S., 286. 


Against this natural and broad interpretation of the 
prohibition of “discrimination” defendant urges that the 
giving of credit for freights in the discretion of the car- 
rier was a very common practice; that the practice had 
been judicially sustained and declared not to be dis- 
crimination; that the practice and these decisions must 
have been known to Congress when making amendments 
to the law; that no amendment was expressly directed 
against the practice; and, hence, that the word must still 
receive its judicially established construction. This con- 
tention requires study of the decisions mentioned. They 
are three: The opinion of Judge Thayer, for the 8th C. 
C. A., in Little Rock Co. vs. St. Louis Co., 63 Fed. Rep., 
775; the opinion of the 5th C. C. A., by Judge McCormick, 
in Gulf Co. vs. Miami Co., 86 Fed. Rep., 407, and Judge 
Sanborn’s opinion (8th C. C. A., 168 Fed. Rep., 161), in 
Gamble-Robinson Co. vs. Chicago Co. 

The Little Rock case was a civil action by one rail- 
road against another, complaining because the defendant 
required plaintiff to prepay freight charges on the freight 
which it, as an initial carrier, delivered to defendant 
for further transportation, while defendant did not make 
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the same requirement from the other connecting initial 
carriers. The common law right of the carrier to de- 
mand cash payment or to give credit for freights was 
declared; and the case was seen to depend wholly on the 
provision in the third section of the act declaring that 
a carrier should not subject any particular person to any 
undue or unreasonable disadvantage. Judge Thayer ex- 
pressly says that the statute permits one person to be 
“lawfully subjected to some disadvantage in comparison 
with others, provided it is not an undue or unreasonable 
disadvantage.” It was then held that the exercise of 
this common law right, which many times would be justi 
fied by ordinary business principles, could not be held to 
be, inherently, undue or unreasonable action. Obviously, 
this holding cannot be applied to a statute which pro- 
hibits absolutely any disadvantage, without regard to its 
undue or unreasonable quality. 

The Gulf-Miami case presents, so far as this point is 
concerned, a situation like, but converse to, that of the 
Little Rock case. Plaintiff was the connecting and con- 
tinuing carrier and complained because defendants, initial 
carriers, delivered traffic to plaintiff's competitors without 
requiring payment of the freight then accrued, while in- 
sisting on such requirement against plaintiff. The sub- 
stance of the decision is that the court could not, on the 
facts of that case, say that this conduct constituted the 
“unjust discrimination” prohibited by the then existing 
language of the Interstate Commerce Act. The case, 
however, mainly depends upon the lack of obligation on 
the part of the initial carriers to establish any through 
routes and joint rates by way of the plaintiff’s line, as 
they had done by way of its competitors’ lines, and the 
resulting lack of “like circumstances and conditions” at- 
tending plaintiff and its competitors. 


The Gamble-Robinson case was based upon transac- 
tions occurring on Dec. 15, 1906, The Elkins Act and 
section 6 of the Interstate Commerce Act were, at that 
date, in the same form involved in the instant case, the 
so-called Hepburn Act having been approved June 29, 
1906. Nevertheless, for some reason which the whole 
record would doubtless disclose, Judge Sanborn consid- 
ered only section 4 of the act, directed against “undue 
or unreasonable preference or advantage,” and, speaking 
of the Interstate Commerce Act, expressly says (p. 164), 
“that act did not make all preferences, advantages, preju- 
dices or disadvantages unlawful, but only those which 
are ‘undue and unreasonable;’” and, in that connection, he 
refers (p. 165) to decisions of the Supreme Court as up- 
holding practices which “though clearly discriminatory, 
were not undue or unreasonable” and which, although 
creating “clear inequality and discrimination, did not give 
an undue or unreasonable disadvantage.” The decision 
reached by a majority of the court in the Gamble-Rob- 
inson case was that the refusal of credit there involved 
(while others, generally, were given credit) could not be 
said to be that “unjust discrimination” which alone was 
forbidden. From this decision Judge Hook forcefully dis- 
sented; but, giving full force to the majority opinion, 
we cannot see its application to the Elkins Act; indeed, 
its implications are that under that statute the practices 
involved in the instant case would have been condemned. 

We do not overlook the contention that sections 2 and 
3 of the Interstate Commerce Act still retain their ref- 
erence to “unjust discrimination” and “undue or unrea- 
sonable prejudice or disadvantage” (though these sections 
must now be read in connection with section 6, as 
amended in 1906); but this does not detract from the in- 


THE TRAFFIC WORLD 






ferences necessarily arising from the language of tlie 
Elkins Act. While this act related to interstate com- 
merce, it was independent in form from the Interstate 
Commerce Act. It was “An Act to Further Regulate Coin 
merce.” It purported to cover, generally and perhajs 
exclusively, the subject of penalties, and it cannot be 
restricted by narrower language allowed to remain with- 
out change in the act of 1887. It not only dropped the 
express words of limitation; it added a broad and sweeping 
“whereby” clause. 

Nor do we overlook the contention that the word “dis 
crimination” inherently implies something unjust or un 
reasonable. In a certain sense, this is true, as is espe 
cially pointed out in Judge Kohlsaat’s opinion in U. S 
vs. Wells Fargo Co., 161 Fed. Rep., 606, 610. That dif 
ferentiation between shippers which was so trifling in 
amount and inoperative in character that it did not give 
one a real and substantial advantage over another, and, 
to that extent, indicate that it was unfair and undue, 
might not be within any fair definition of a penalized 
discrimination. This is all that the Supreme Court neces 
sarily means in its reference to the purpose of the Elkins 
law to prevent “all acts of undue discrimination” (U. S. 
vs. Wells Fargo Co., 212 U. S., 522, 531). By omitting 
the limiting words “undue and unreasonable,” in its de 
nouncement of discrimination, the Elkins Act has avoided 
the contetnion that such a limitation was too vague to 
be the basis of criminal prosecutions, in which, upon the 
same facts, one jury might acquit and another might 
convict. If the court can say, as matter of law, that the 
distinction made is or might be* material and substan 
tial, giving to the favored one a real advantage which 
others did not get, then it becomes the forbidden dis 
crimination; if the facts do not justify this declaration, 
but the acts can, at most, have only negligible results 
Or are on debatable ground, then it may well be that 
the principle referred to in U. S. vs. Brewer, 139 U. §S. 
278, 288 [and see Tozer vs. U. S. (Brewer, J.)], 52 Fed 
Rep., 917, and L. & N. Ry. Co. vs. Com., 99 Ky., 132, 
would bar a prosecution. In many such cases, there will 
be individual circumstances, such as lack of pecuniary 
responsibility or the previous unsatisfactory conduct of 
the shipper (as in the Gamble-Robinson case) which would 
prevent an arbitrary inference of real discrimination; 
for this cannot rightfully be predicated on more differ 
ence. Unless the difference is found in the two cases 
in the same environments, it is not, necessarily, discrimi 
nation. 


Our conclusion here is not affected by these queries 
as to just how far the thought of unreasonableness still 
inheres in the proper definition of “discrimination” under 
the Elkins Act. In the instant case, the four months’ 
credit given to one favored shipper, and then extended 
for longer periods, was a material and substantial dis- 
tinction. It was of that character which might permit 
the favored shipper to continue in business and drive all 
others out of business. It is obvious that if continued 
it might rapidly accumulate into a very large sum. It 
cannot be thought so free from objectionable quality as 
not to be clearly within that general prohibition from 
which the express modification has been dropped. Wé« 


“The courts are not concerned with the question as to 
whether, in a particular case, there had been any discrimination 
against shippers or harm to other dealers. The statute is gen- 
eral and applies not only to those particular instances in whic} 
the carrier did use its power to the prejudice of the shipper, 
but to all shipments which, however innocent in themselves, 
come within the scope and probability of the evil to be pre- 
vented.” (D. L. & W. R. R. vs. U. S., S. C. U. S., Dec. 1, 1913.) 
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do not say that all credit or forbearance is discrimination. 
, practice by which those shippers or consignees who 
had established their financial credit and satisfactory busi- 
ness habits were suffered to delay payment until con- 
nient, but frequent, settlement periods, while others 
ere required to pay cash on delivery, might not be, of 
itself, forbidden. Delays caused by inability to collect 
or an extension of time given as the best means of 
treating a past due and doubtful freight account, might 

justified. These thoughts do not reach a case where 

was agreed before shipment that the favored shipper 
should have the incidental delays and forbearance cus- 
tomarily given to all shippers, and should then, in addi- 
tion, receive a considerable further extension of credit, 
while cash payment Was then to be collected from all 
others. 

Being thus satisfied of what we may call the prima 
facie wrongfulness of the practice here pursued, it re- 
mains to inquire whether any one of the special reasons 
urged by defendant why this prosecution will not lie, is 
convincing. 

Obviously, the situation disclosed by the indictment is 
inconsistent with the same kind of cash payment which 
may be exacted from consignees simultaneously with 
delivery. Where the shipper is to pay the freight, pay- 
ment on delivery of the goods to the carrier would be 
payment in advance. The agreed transportation service 
might be long delayed or never performed. A great part 
of the charges is often made up, as in this instance, of 
amounts which the initial carrier is to pay over to con- 
necting and delivering carriers, and these payments will 
naturally be delayed until convenient accounting periods. 
The present indictment recognizes this commercial situa- 
tion by alleging: 

“That in the practical operation of the business of 
shipping coal over the said the Hocking Valley Railway 
Co., and over other railroad lines doing a like and con- 
temporaneous service in the coal regions of Ohio, there 
was of necessity and convenience a business plan and 
usage in dealing with what was and is known as ‘Pre- 
paid Freight’ shipments, that is to say, with shipments 
on which the entire freight charges were to be charged 
by and paid to the initial carrier at shipping point and 
point of origin by the shipper and consignor, whereby 
the initial carrier extended credits to coal shippers, with 
monthly settlements, that is to say, the entire charges 
for all such ‘Prepaid Freight’ shipments for each cal- 
endar month would be charged to the respective shippers 
at point of origin of shipment, and that shortly after 
the end of such calendar month collection in legal money 
would be, by the initial carrier, made from the shipper, 
of the entire amount of such ‘Prepaid Freight’ charges 
for such month, which said ‘Prepaid Freight’ charges 
would include not only the amount due to and earned 
by the initial carrier as the charge for transportation over 
its own line, but would likewise, and in addition thereto, 
include the charges due all connecting carriers for trans- 
portation to points of destination of shipments; that such 
extending of credits from month to month was a practical 
business necessity and usage in the handling of coal ship- 
ments and in taking care of the accounts arising therefor; 
that the said business plan and usage of so extending 
credit did not include or allow the giving to any shipper 
by any such carrier of any further credit beyond that of 
allowing the charges for each respective calendar month 
to be paid shortly thereafter, and as soon as the account- 
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ing department of the railroad company could in the regu- 
lar course of business, prepare such account.” 

Based upon the fact thus conceded by the indict- 
ment that some measure of credit was, of necessity, given 
to all shippers, counsel for the carrier argue that not all 
credit is, in itself, wrong; that abuses in giving credit 
can only be reached by regulations and orders of the 
Interstate Commerce Commission, and that, until such 
regulation or order has been made and disobeyed, there 
can be no prosecution. They base this last conclusion 
upon U. S. vs. Pacific & Arctic Co., 228 U. S., 87. There 
is language in this decision of the Supreme Court which, 
standing alone, might imply that a prosecution under the 
Elkins Act for discrimination will not lie until after the 
Interstate Commerce Commission has acted, but we do 
not think the opinion intends to lay down a general rule 
to that effect. The record in that case shows that the 
only discrimination charged consisted in the refusal to 
establish a through route and rate by way of one con- 
necting carrier, while this advantage was given to another 
connecting carrier. Another section of the act expressly 
commits to the discretion of the Interstate Commerce 
Commission to determine when through routes and rates 
should be established; and to hold that, in such case, the 
order of the Commission must precede a criminal prose- 
cution is wholly in keeping with the analogous holdings 
regarding civil actions (Texas Co. vs. Abilene Co., 204 
U. S., 426; Robinson vs. B. & O. R. R., 222 U. S., 506; Pa. 
these cases seems to be that when the practice involved 
R. R. vs. International Co., 230 U. S., 184, 196-7; Mitchell 
Co. vs. Pa. R. R., 230 U. S., 247, 257). The principle of 
is forbidden by the very words of the law, the appropriate 
action may be predicated on the practice, but that either 
where other sections of the act indicate, or where the un- 
certain character of the prohibition requires definitive 
action by the Commission, then such action is a pre- 
requisite. It may sometimes be appropriate or even neces- 
sary for the Commission, by administrative ruling, to 
determine what is or is not discrimination; this will gen- 
erally be so where circumstances and conditions must be 
compared to see if they are “like;” it may well be that 
the Commission could and should regulate the practices 
referred to in the above quoted extract from the indict- 
ment, and declare to what extent such practices might 
rightly be considered the equivalent of cash payment; 
but, discrimination once defined, no ruling of the Com- 
mission can make it lawful. It is forbidden by the words 
of the statute. When we reach the conclusion which we 
have already expressed that the discriminatory extension 
of credit here involved was, ipso facto, the forbidden 
discrimination, we necessarily declare that the question 
is vitally different from that decided in U. S. vs. Pacific 
& Arctic Ry. 


Criticism is also made upon the sufficiency of the 
allegations that other shippers were not as well treated, 
and it is pointed out that the indictment does not show 
that any other shipper asked or was refused similar 
credit. This is true; no such demand or refusal is al- 
leged; but the indictment does show that at the same 
time eight other named companies were engaged in the 
same vicinity in mining and shipping coal over the same 
railway under conditions similar to, and substantially like, 
those of the Sunday Creek Co.; that from each of said 
other shippers the railway company demanded and col- 
lected, in legal money, shortly after the close of the month 
and at the time of the settlement of the business of the 
month, the entire amount of freight charges accrued dur- 
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ing that month for prepaid freight from each of these 
shippers; and that, from each of such other shippers, the 
railway company demanded and obtained a bond with 
surety guaranteeing the payment of the prepaid freight 
charges to accrue from month to month, but did not 
require any such bond from the Sunday Creek Co. These 
statements must be taken in connection with the already 
standing had and existing before and at the time of such 
shipments.* 

We see no occasion for any more express allegation 
that other shippers were not given credit; from the others 
prompt cash payments were “demanded and collected.” 
Certainly, giving such favor to one shipper, pursuant to 
previously existing contract, and demanding and collecting 
prompt payment from others is discrimination. It cannot 
be necessary that the others should have known of the 
partiality and should have demanded equal treatment. 
Such concessions are naturally not made generally known. 

It is further said that the amount of cash collected 
on a monthly settlement (e. g., $182) was, or may have 
been, as much as all the Hocking Valley part of the inter- 
state hauls involved; in other words, that so much of 
the prepaid interstate freight as entered into the four 
months’ notes represented, not the rates and charges of 
the Hocking Valley for its transportation services, but the 
amounts which had been or were to be paid to the connect- 
ing and delivering carriers. We assume that the indict- 
ment, for lack of definite statement, may be open to this 
construction; but this assumption does not make it bad. 
The Hocking Valley was the initial carrier; it issued and 
published tariff rates through to destination and_ issued 
through bills of lading. It cannot be material, in such 
case, whether the concession or discrimination practiced 
by the initial carrier with reference to prepaid freight 
concerns the earnings on its part of the through run 
or on some other part thereof. In making the through 
rate and in collecting or accounting for the prepaid freight 
it was the active agent. There is no suggestion in this 
indictment to affect the natural presumption that the ini- 
tial carrier billing this freight as prepaid promptly ac- 
counted therefor to its connections. 


Considering, as we do, only the discrimination counts, 
we are not concerned with the controversy whether the 
notes should be considered as having been taken in satis- 
faction and payment of the existing indetbedness—that 
is, practically in the place of cash and in payment for the 
freight bills—or whether they should be treated as col- 
lateral to the continuing and undischarged indebtedness. 
If this controversy has any substance, it must be in the 
construction of section 6. When we are considering a 
discrimination which consisted in giving to one and in 
not giving to another a four months’ credit; and, when 
the credit so given was not recalled or canceled, but was 
in fact continued for the whole period (and much longer), 
it is quite immaterial whether the carrier had the legal 
right during the four months’ period to disregard the 
credit arrangement and demand immediate payment. 


*The allegation, more precisely stated, is that the total prepaid 
freight for the month was $30,182, of which $274 only was for 
interstate traffic; that the carrier received $182 in money and 
took the. shipper’s note for $30,000 payable in four months at 
5 per cent interest, without any effort being made on the part 
of the carrier to enforce the payment in money of the entire 
amount of its charges or to so enforce the payment in money of 
any amount in excess of the $182 paid, ‘“‘but that said amount 
was so taken and accepted in pursuance, etc.’’ This statement 
that this amount was so taken fairly refers to the whole tran- 
saction, and means that the cash and the note were so taken 
in pursuance, etc., or in substantial effect that this credit was 
given in pursuance, etc. 
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Whatever its right, it did not do so and the discrimina 
tion continued in*its active and operative effect. 

We have not considered the assignments of error in 
their order, or mentioned all of the points urged in argu- 
ment against the judgment; but those not mentioned do 
not seem to us as forceful as these we have discussed. 

The judgment is affirmed. 








FOLLOWS HOCKING VALLEY CASE 
No. 2353. 
United States Circuit Court of Appeals, Sixth Circuit. 
Error to the District 
Court of the 
United States for 
the Northern Dis 
trict of Ohio, West 
ern Division. 
Submitted Nov. 5, 1913. 
Decided Feb. 3, 1914. 
Before Knappen and Dennison, Circuit Judges, and Coch 
ran, District Judge. 
DENNISON, Circuit Judge: 

The Sunday Creek Co. was indicted for soliciting and 
accepting the same rates and discrimination from the 
Hocking Valley Railway Co. for giving which the latter 
company was indicted in case No. 2351, decided herewith. 
The fine imposed, $20,000, was the amount authorized 
on one count. The questions raised are substantially the 
same as those considered and disposed of in No. 2351, and 
for the reasons there stated, the judgment in this case 
is affirmed. 





Sunday Creek Co., plaintiff in error, 
vs. United States, defendant in 
error. 


INQUIRY ON IMPORT RATES 


The Commission on February 20 issued an investi 
gation order covering import and domestic rates, 01 
the allegation that the relationship between the import 
and the domestic rates is unreasonable, and subjects 
domestic traffic to undue prejudice and disadvantage. 
The order is based upon formal and informal complaints 
that the domestic business of the country is subjected 
to great disadvantage. 

It is, of course, not a new subject, nor one on 
which there have not been many decisions, both by the 
Commission and the courts, all tending to establish ile 
doctrine that carriers by railroad may make rates on 
imported articles without regard to the domestic rate 
so that they may participate in competitive business. 





LEAGUE TO ENTER THE FIGHT 


The National Industrial Traffic League held a meet 
ing in Chicago on February 24 to-determine upon action 
in the matter now before the Commission relating to 
services of railroads in spotting cars, etc., on the private 
tracks of industrial plants. The firm of Borders, Walter 
& Burchmore was retained by the League to look after its 
interests at the hearing in Washington on February 27 
and 28. 

Another meeting of the League for the benefit of east 
ern members was held in Washington, February 26. I! 
was determined to make a vigorous protest against the 
proposal to require the railroads to make a charge fo! 





this and similar services, and members of the League 


presented their views at the hearing before the Commis 
sion. 





Feb 


Edit 


Feb 
to ¢ 
of | 
on 

best 
isfai 
rier. 


it g 
the 
has, 


ovel 
ard 

atta 
com 
tion 
inch 


for 

Sam 
hon 
corr 
is g 
a fi 

















February 28, 1914 


THE TRAFFIC WORLD 


The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 


topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


HANDLING OVERCHARGE CLAIMS 


Editor TRAFFIC WORLD: 

I am particularly. interested in the article in the 
February 14 issue of THe TRAFFIC WorLD which refers 
to claims for overcharge, written by Mr. F. C. Gorton 
of the Standard Welding Co. Mr. Gorton’s standpoint 
on the handling of overcharges is, without doubt, the 
best method for handling such matters quickly and sat- 
isfactorily to both the receiver of freight and the car- 
rier, 

If the matter is handled before the freight is paid 
it gives the railroad company an opportunity to make 
the proper adjustment at its local office. This company 
has, for the last eight or ten months only, been handling 


RA is oi acba aces 


Knapp & Spencer Company 
CORRECTION 


Shaten CRs, BONE ahi nk Sk 5 Sse 


ak cnpecccensncushennanaeneead Agent, 

Please correct the attached pro-------------- , dated 
~ =» spite enwaes hdesedeieaal , covering shipment of 
= = an-as. <a abee os cated se Bi PGE. 25.595 cle tei own met 

at -...peienns Siete NOD bined Shia at ; 


The correct charge as we find it to be is as follows: 





PKGS. |ARTICLES 


WEIGHT] RATES |AMOUNT)PREPAID 




















Total 





overcharges in that manner, and we have used a stand- 
ard form, which is filled out in duplicate, the original 
attached to the freight bill and returned to the railroad 
company and the copy retained for file until the correc- 
tion has been made. (The original blank is 5% by 8 
inches.) 

It has always been our policy to make corrections 
for undercharges amounting to 25 cents or more in the 
same manner—not altogether from the standpoint of 
honesty and fairness, but because every undercharge 
corrected at the time of payment will mean that there 
is going to be one less request for additional charges at 
a future date. 


“eun einer fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 








Anyone handling the payment of freight charges can 
readily appreciate the fact that there is more or less 
time and effort spent to ascertain whether a bill for 
additional freight is correct or not, after it has elapsed 
six months or a year, so that it really pays to have all 
freight bills correctly paid, whether they represent an 
undercharge or an overcharge. 

KNAPP & SPENCER CO.., 
L. C. Reeves, Traffic Manager. 

Sioux City, Ia., Feb. 19, 1914. ° 


CHARGE FOR SPOTTING CARS 


——_ 


~ 


Editor TRAFFIC WORLD: 

We have read with interest various opinions with 
reference to establishing a charge for the “spotting” of 
cars on private sidings, which, no doubt, was brought 
about by a number of railroads at a meeting in Pitts- 
burgh last week, whereby a charge of 7% cents a ton, 
with a minimum of $2 a car, might be assessed for 
such service. Being somewhat interested in the matter, 
we wish to express our views on it. 

We have in various locations in the city of Cleve- 
land nine warehouses, which are located on private 
sidings. These sidings were installed entirely at our 
expense, and in addition to that we are compelled to 
keep these sidetracks in proper condition. This item 
is estimated to be anywhere from $2,000 to $3,000 a 
year. If the private sidings were not installed, the car- 
riers would have to substitute in their place team tracks 
in order to take care of the public, which would be an 
enormous expense to them, such as purchasing land, in 
stalling tracks and keeping them in repair. 

Under the circumstances, our contention is that pri- 
vate sidings are of great benefit to the transportation 
companies. We see no reason why a charge should be 
assessed on spotting a car on a private siding any 
more than placing a car on a public team track, or in 
delivering a car to a connecting line in order to make 
proper delivery, and our contention is that more time is 
consumed in delivering car to the transfer of a con- 
necting line, or to a public team track, than to a pri- 
vate siding. 

We handle in the neighborhood of 6,000 cars a 
year. A vast majority of them are handled from a 
private siding, and I dare say that 50 per cent of the 
cars are hauled by the carriers on which siding is 
located. This saves the transportation company a switch- 
ing charge. It is often the case that the transportation 
company assumes switching charges out of its earnings, 
from $2.50 to $7.50 a car, in order to make certain 
deliveries. 

The small shipper states that his loading and un- 
loading and hauling between team track and his factory 
costs him more than spotting does the shipper located 
on the sidetrack, who does not take into consideration 
the enormous cost that is incurred in keeping the pri- 
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vate tracks in proper condition, which we have already 
stated in the beginning of this letter. 

We trust that the charge to a private siding will 
not prevail. If there is to be an advance in the freight 
rates, let it be high enough to cover the cost of any 
delivery requested by the shipper within the switching 
limits. 

We trust that all of those who are interested in 
this matter and have private sidings, which do not per- 
form their own switching, will make a vigorous protest 
against such an unjust charge. 

THE CLEVELAND BUILDERS’ SUPPLY CO., 
By J. M. Cummings, Traffic Manager. 
Cleveland, O., Feb. 18, 1914. 


NEW GREAT NORTHERN STATION 


The new $2,000,000 Great Northern railway station 
in Minneapolis, Minn., which was opened for service 
January 22, is .a ‘model of terminal construction. It 


stands on the river front, facing Hennepin avenue. The 





on the site of the old station, razing of which was 
begun the moment the new station went into service 
This new building will be 300 feet in length, facing on 
High street and Hennepin avenue. 

Six roads use the new Great Northern station: The 
Great Northern; Northern Pacific; Great Western; Chi 
cago, Burlington & Quincy; Chicago & Northwestern 
and the Chicago, Minneapolis, St. Paul & Omaha. 

The exterior of the new station is of tooled Keitle 
River sandstone, from the quarries in Sandstone, Minn 





















The trucking galleries and stairs to the train platforms 
are of reinforced concrete construction. The power house 


and stack exterior are of brick. The only wood used in 
construction was in doors and narrow casings. 


frames and booths around the waiting room are of orna 
mental cast iron. 
art marble floor, with wainscoting of mottled gray Ver 
mont marble. 


oe 





New Great Northern Station at Minneapolis. 











station is built according to the following general ar- 


rangement: 


Main building, with entrance on street level; wait- 
ing room, 62x155 feet, and concourse, 252x50 feet, on 
street level, with stairways and elevators leading to 


train platforms. 


Twelve through tracks served by six platforms 


with “butterfly” type train sheds. 


Overhead trucking gallery for handling baggage, 
mail and express, with elevators leading to all platforms 
at far end of station, so that baggage trucks are never 
These baggage trucks are 
driven by electric power, and they are rubber tired, 
which will make the handling of baggage almost noise- 


in the way of passengers. 


less. 


Mail and express building on site of old station 
(across street), the two connected by trucking galleries. 
This makes a terminal a quarter of a mile in length, 


and the dining room (on second floor) has a marble tile 
On the second 
floor are the offices of the chief train dispatcher, his 


floor and Vermont marble wainscoting. 


assistants, division superintendent and station — officials 
The third floor is to be used for storage purposes. 


A novelty in the new Great Northern station is the 
Water washed air is 
poured into the waiting room by means of enormous 
fans, while at the same time the vitiated air is removed 
by exhaust fans, and the temperature is kept even. Dur 
ing the summer the air will be cooled to a refreshing 
temperature by ice and pumped into the station at tli 


ventilation of the big building. 


rate of 35,000 feet a minute. 


ENGLAND IS INTERESTED. 


W. M. Acworth, the English railroad economist, be- 
fore sailing for England, after a two months’ stay in 
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Entrance 
and inner vestibule floors are of art marble tile. The 
walls are wainscoted with Tennessee marble. Door 


The women’s retiring room has an 


The smoking room has De Smet marble 
cement floor tile, with Tennessee marble wainscoting, 
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the tracks extending under Hennepin avenue. 

Power house at north end of the station yard and 
connected to the main buildings by an overhead “pipe 
gallery.” 

The mail and express building is now being built 


this country, said he felt sure that a refusal of the freight 
rate increase for which the eastern railroads are now 
arguing before the Interstate Commerce Commission 
would cause much concern to European holders of Amer 
ican railroad securities. 
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CONGESTIONS AT TERMINALS 


Factors Contributing to Car Shortages and a Sug- 
gestion of a High Demurrage Rate 


By “AN OBSERVER.” 


A few weeks ago the following item appeared in one 
of the New Orleans daily papers: 

“Members of the Cotton Exchange are meeting with 
railroad representatives for the purpose of preventing fur- 
ther congestion and adopting some measure or scheme 
that will allay the traffic congestions now on.” 

Congestion is defined as being an overcrowded condi- 
tion. These overcrowded conditions periodically occur at 
the different terminals throughout the United States. 
Some assign lack of terminals on the part of the railways 
as the cause, and others express the thought that it is 
not a question to be solved by increased terminals. 

Are not the facts that such congestions occur only 
periodically and only where shippers are receiving loads 
in excess of their unloading facilities or ability to re- 
consign; that the railroad yards in the general run of 
business are more than sufficient to properly break up 
the trains and hold a reasonable quantity of surplus cars 
for reconsigning and in excess of the private track facili- 
ties for immediate placement? 

It should not be forgotten that to furnish additional 
storage yard for additional surplus cars creates an Over- 
head expense, without benefit to the market’s needs or 
any increase in operating revenues. The necessary action 
to relieve these overcrowded conditions is not by increas- 
ing the general yard, but the increasing of facilities by 
users of private tracks, the more prompt unloading on 
team tracks and a more speedy sale of the articles held 
for commission or brokerage house disposal. 

For a congested brain the doctor does not advocate 
an increased brain space, but rather prescribe that which 
will distribute, absorb or move the congestion through 
available channels. Are the-railroads and shippers ap- 
plying the same theory in relieving the congestion of the 
railroad yards, holding themselves responsible for the 
proper relationship of shipments from producing points 
that they may not be in excess of the consuming points’ 
needs, or facilities for unloading? 

The repeated conferences that have been experienced 
in times past have not brought any decided improvement 
to the congested conditions as they prevail periodically. 
It must be conceded that congestions are just as numerous 
to-day as they were ten years ago. 

Should not the shipper who has complained in times 
past of car shortages, but who himself has honestly en- 
deavored to return cars to the railroad promptly, join 
issue with the railroad companies in their endeavor to 
impress upon the procrastinators the need of “doing now” 
that these periodical congestions may be avoided and car 
equipment, transportation and* switching efficiency in- 
creased, which will directly inure to the benefit of shipper, 
consumer and transportation companies? 

Is it not a fact that manufacturers securing large 
contracts make their purchases in accordance with such 
contracts, and that the relationship of their facilities for 
unloading is the last thing to receive consideration? Is 
it not a further fact that they have increased their fa- 
cilities for manufacturing, which has encroached upon 


their facilities for storing and unloading of raw material, 
that such encroachments have forced upon the railroad 
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company the storage of the surplus shipments in the gen- 
eral yard, which should be taken care of by them? 

On grain, cotton, potatoes, hay and other farm prod- 
ucts of similar nature, it is the consummate desire of the 
farmer to obtain financial benefit from his year’s crop, 
this desire causing him to marekt his commodity as rap- 


idly as possible. The parties to whom consigned, having 
no further desire than their commissions in thé premises, 
encourage the farmer’s idea, and thus is forced upon the 
market in a short period a supply that is for annual con- 
sumption. 

Is it the thought of anyone that such conditions will 
be relieved by increasing the general railroad yards, which 
would but permit of a more enlarged scope of congested 
conditions rather than striking at the crux of the con- 
ditions, which is in the removal of the cars from under 
load, that the same may be distributed to other points 
where greater dispatch in the way of transportation can 
be had? 

Will any receiver assume that the thirty or fifty sur- 
plus cars at his plant are the cause of the general con- 
gested conditions? Will not moral persuasion, or confer- 
ences between shippers and railroads, fail in its mission 
of relieving such congestions to the extent that the re- 
ceiver may think he individually is responsible? But is 
it not a fact that the accumulated surpluses of the dif- 
ferent receivers are the real cause of the periodical con- 
gestions? Does it not follow that conferences will fail 
to relieve the conditions and that other than moral persua- 
sion is necessary? 

What shall it be? 

Demurrage was intended to hasten loading, unloading 
or the giving of proper disposition of railway equipment. 
It is an unassailable fact that the results to be obtained 
from car demurrage rules will be no greater than the re- 
strictions or penalties applied in such rules. It is a fact 
that the public concedes that a dollar to-day has not the 
same purchasing power as twenty years ago, and, further, 
that the politicians are trying to defend the higher taxes 
upon the same theory that a dollar to-day will not bring 
the same benefits in the way of expenditures as twenty 
years ago. It is a fact that land values have phenome- 
nally increased at the larger consuming points or ter- 
minals, and that a dollar to-day is infinitesimal in the 
purchasing of land at these larger terminals as compared 
with twenty years ago. 

Does it not logically follow that the $1 rate of de- 
murrage as now assessed brings relief in the congested 
terminals only to the extent that the foregoing conditions 
are true? If the effect of the present rate assessed has 
been diminished through the changed economic conditions, 
is not a higher rate of demurrage worthy of consideration? 

The railroad world has been thoroughly impressed 
since 1906 with the fact that demurrage tariffs are not 
to be violated or played with. Some relief because of 
these changed conditions has been secured, but it has 
been more than absorbed by the annually changing con- 
ditions. 

Is it not a fact that from the beginning of demurrage 
rules until now, any rule in the nature of time limit or 
charge assessed that would infringe upon prior practices 
of the shipping public, has met with strenuous opposition, 
and that invariably more attention has been paid to the 
opponent than the object to be accomplished? 

Have not all concerned, therefore, involuntarily placed 
the creating of the proper demurrage rules in the list 
with a rubber ball or other toy to be passed from one to 
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the other? Has not demurrage correspondingly failed in 
its mission to the extent that the foregoing has been 
permitted by those in authority? 

Commissioner Lane, in approving of the higher rate 
of demurrage for California, expressed himself as follows: 

“I agree to this conclusion and approve of this un- 
precedented demurrage charge as to Californa for the rea- 
son that it is practically unopposed by the shippers, and 
is supported by those railroad officials who have shown 
themselves most sincerely in favor of securing efficient 
ear service. It is not the demurrage charge that has re- 
sulted in the phenomenally excellent condition that ob- 
tains in California. Such condition is due, in my judg- 
ment, to the presence of an effective, powerful and au- 
thoritative demurrage bureau, which has competent man- 
agement and with which the railroad operating officials 
work in harmony to give a service which the law requires. 
Under such conditions it makes little difference what 
the demurrage rate may be, for little demurrage will be 
imposed under normal conditions, and abnormal conditions 
are prevented from developing, et cetera.” 


If these are the Commission’s views, that in ter- 
ritory where an “effective, powerful and authoritative de- 
murrage bureau which has competent management and 
with which the railroad operating officials work in har- 
mony to give a service which the law requires” and 
that “under such conditions it makes but little difference 
what the demurrage rate may be, for little demurrage 
will be imposed,” should not all concerned make the cre- 
ating of the demurrage rules a business matter in the 
territory now competently supervised by such demurrage 
bureaus or supervising commissions, instead of following 
past practices? Will anyone but the procrastinator be 
hurt thereby? Will not all concerned in the territory in- 
volved be benefited? 


In the light of the foregoing facts, why should not 
due consideration be given to this most important subject 
by the railroads, their patrons and the various railroad 
commissions without further delay? 


The railroad commissions are peculiarly authorized to 
correct just such evils when the same are called to their 
attention. 


Is it not now time that the various traffic managers 
of the various industrial leagues, and the shippers with 
their individual representatives, cease in their protests 
against rules that will work for the general good, and, 
on the contrary, join with the railroad companies as far 
as their relationships will permit in submitting to the 
railroad commissions the facts as they exist in order that 
a code of demurrage rules may be adopted that will give 
the necessary relief to the periodical terminal congestions 
and car shortages, if not in all, at least in the territory 
now supervised by demurrage bureaus or other joint 
agencies ? 


If this is done all parties involved will receive the 
relief that all have so consistently prayed for each year, 
but failed to work for. Prayer without work is of no avail. 


CAR SURPLUS AND SHORTAGE 


Statistical Bulletin No. 161-A of the American Rail- 
way Association gives a summary of car surpluses and 
shortages by groups, from Oct. 24, 1912, to Feb. 14, 1914. 

Total surplus, Feb. 14, 1914, 199,385 cars; Feb. 1, 
1914, 211,960 cars; Feb. 15, 1913, 52,700 cars. 

Compared with the preceding period, there is a de 
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crease of 11,575 cars, of which 9,469 is in box, 1,415 in 
flat, 714 in coal and gondola and 977 in miscellaneous 
car surplus. The decrease in box car surplus is in 
Groups 1 (New England Lines), 3 (Ohio, Indiana, Michi 
gan and western Pennsylvania), 5 (Kentucky, Tennessee 
Mississippi, Alabama, Georgia and Florida), 6 (Iowa 
Illinois, Wisconsin and Minnesota), 7 (Montana, Wyoming 
and the Dakotas), 10 (Washington, Oregon, Idaho, Cali 
fornia, Nevada and Arizona) and 11 (Canadian Lines) 
The decrease in flat car surplus is in Groups 2 (New 
York, New Jersey, Delaware, Maryland and _ eastern 
Pennsylvania), 5, 7, 10 and 11 (as above), 8 (Kansas, 
Colorado, Oklahoma, Missouri and Arkansas) and 4 
(Texas, Louisiana’ and Mexico). The decrease in coa! 
and gondola car surplus is in Groups 3, 5, 8, 9 and 
10 (as above). The decrease in miscellaneous car sur 
plus is in Groups 2, 4 and 5 (as above). 

Total shortage, Feb. 14, 1914, 2,333 cars; 
1914, 2,282 cars; Feb. 15, 1913, 30,517 cars. 

Compared with the preceding period, there is an 
increase of 51 cars, of which 11 is in box, 137 in coal 
and gondola, 129 in miscellaneous and a decrease of 226 
in flat car shortage. The increase in box car shortag: 
is in Groups 1, 3 and 6 (as above). The increase in 
coal and gondola car shortage is in Groups 6 and 10 
(as above). The increase in miscellaneous car _ short- 
age is in Groups 5, 6 and 10 (as above). The decrease 
in flat car shortage is in Group 6 (as above). 

Compared with the corresponding period of last 
year, there is an increase in the total car surplus of 
146,685 cars, of which 48,023 is in box, 6,718 in flat, 
72,532 in coal and gondola and 19,412 in miscellaneous 
car surplus. There is a decrease in the total car short 
age of 28,184 cars, of which 17,786 is in box, 1,666 in 


flat, 6,957 in coal and gondola and 1,775 in miscellaneous 
car shortage. 


Feb. | 
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COAL FROM INDIANA DISTRICTS 


Case No. 6271, Monon Coal Co. and Consolidated 





Coal Co. against the Chicago & Eastern Illinois and 


ther roads, came up for hearing in Chicago on Feb- 
iary 24, before Examiner Eddy. The following ap- 
earances were entered: 

Rush C. Butler for F. H. Harwood and Southern 
lilinois operators. 

W. W. Collin, Jr., for C., I. & S. and Big Four. 

Wm. F. Peter, Chicago, Terre Haute & Southern. 

R. W. Ropiquet, Illinois Central Coal Operators’ 
Association, Rutledge & Taylor Coal Co., Nokomis Coal 
Mining Co. and others. 

R. V. Fletcher and C. C. Cameron, Illinois Central. 

Frank Crozier, Springfield and Third Vein operators. 

Henry E. Bodman and Edmund s. Cummings for 
complainants, 

C. B. Cardy, E. H. De Groot and G. H. Kummer, 
Chicago & Eastern Illinois. 

M. F. Gallagher, operators in Brazil-Clinton field. 

There is now a differential of 10 cents in the rate 
to Chicago in favor of the mines in the Brazil-Clinton 
field as against those in the Sullivan-Linton group, in- 
cluding a part of Knox County served only by the 
Vandalia. 

The petition asked that the differential be removed 
and both of the districts placed in the same group, with 
or without the exclusion of Knox County. The conditions 
affecting Knox County are different from those in the 
other districts, on account of the quality of coal and 
certain favors which are extended by the Vandalia and 
its connections. There are five or six mines in this 
group whieh are characterized as the Bicknell group. 

The points in the case were principally covered by 
the testimony of E. J. Knickerbocker, traffic manager 
for the Monon Coal Co., who presented a series of 26 
elaborate bound exhibits, showing rates and tonnage and 
all details of shipments covering a period of years. This 
witness stated that the average distance between the 
centers of the two districts was about 30 miles, not 
including the Knox County group. 

In recent years there had been a very marked devel- 
opment, particularly in the southern part of the Brazil- 
Clinton group. He stated that the coal moves from both 
groups in Chicago over the same routes to a large ex- 
tent. He made an elaborate comparison of rates and 
listances from the different groups to which some objec- 
tion was interposed by the attorneys for the various dif- 
ference represented. An attempt was made to show that 
all mines not situated on the Vandalia suffered certain 
discriminations because of the Vandalia’s having “Pan- 
handle” road connection into Chicago which removed the 
necessity for paying the switching charge to another road. 
The same condition prevails to some extent into the gas 
belt east of Indianapolis. Other roads have a switching 
charge of 40 cents a ton into Chicago, and on account 
of the narrow margin prevailing upon the coal this shuts 
out others in the Sullivan-Linton district who are not 
situated on the Vandalia 

Numerous exhibits were introduced showing that 
shipments to Chicago had been largely on the increase 
from the Brazil-Clinton district, and on the decrease from 
the Sullivan-Linton district, for a period from 1909 to 
1913. 


Harvey M. Taylor, president, Monon Coal Co., was 
the second witness. 


He stated that these two groups 
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cover the same coal basin, and there is no natural divi- 
sion between the two. The topographical conditions are 
the same, and the mines pay on the same scale. He 
stated that his company owns nine mines, two of which 
have recently been closed down. He stated that they 
are all in good condition, and in the last two years about 
a quarter of a million dollars had been spent in renovat- 
ing them. The market is in Indiana, Chicago and the 
Northwest. There is keen competition with the Brazil- 
Clinton district in all sections, and because the coal is 
sold on a narrow margin a very slight difference in rates 
prevents getting the business. The customer will not 
pay the difference of 10 cents in a rate from the two 
districts to Chicago, and the operator has to make the 
same delivery price. He also stated that the cost of pro- 
duction depends largely upon whether the mine was run- 
ning to its full capacity. Business is frequently done at 
a loss. The margin is very restricted on account of 
mines in Ohio, Illinois and Kentucky and by reason of 
eastern coals which come in by way of the lakes. A 
strenuous effort had been made to get into the North- 
west, but the offices which had been established at Min- 
neapolis and Mason City, Ia., had been closed up on 
account of the impossibility of getting business against 
the competition which he attributed entirely to the 10 
cent difference in rates, which is also reflected on the 
proportional rates beyond Chicago. 


In reference to the fact that their business had been 
done at a loss, it was stated that in 1912 mines operated 
only 127 days and in 1913 only 136 days. He stated that 
over $240,000 covered expenses for the idle days, but 
eliminating Sundays and holidays, the total waste expense 
was $172,000, for which there was no return, and this did 
not include the extra cost of the working after the mine 
had been closed down for a period. 


He also presented a statement showing that the ton- 
nage to the Chicago district was on the decrease, having 
come down from 121,000 tons in 1913 to 64,000 tons for six 
months ending December 30, 1913. He stated that on 
account of the difference in rates there had been an 
enormous increase in the producing capacity of the Brazil- 
Clinton district. The preceding witness had shown that 
on the best grade of coal known as No. 4 seam the pro- 
duction of the Brazil-Clinton. district had increased from 
3,870 in 1906 to 2,647,399 tons in 1913. Mr. Taylor stated 
that during the two and one-half years he was president 
of the Monon Coal Co. their operations had shown a loss, 
not counting even the fixed charges. Formerly the mines 
in the Sullivan-Linton district used to get the overflow 
from the Brazil-Clinton, but on account of the opening up 
of the mines in that district the overflow has almost 
ceased, and that district can supply all the Chicago mar- 
kets for that class of coal. 


The witness stated that the company has contracts 
with the Chicago Great Western, Monon, Pere Marquette 
and Central Indiana. The Chicago Great Western takes 
the coal at Cass, Ind. It is sold f. o. b. at the mines, and 
on Illinois Central tracks. 


TOLEDO TRANSPORTATION CLUB. 


At the noonday luncheon of the Toledo Transportation 
Club, February 28, C. F. Cassidy, “booster” for that date, 
will introduce Prof. J. G. Halapleus, who will talk on 
“Trade Expansion Between the United States and Ori- 
ental Countries.” The speaker is sufficiently posted on 
this subject and should impart valuable information. 
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SUSPENDED TARIFFS 


Colorado Building, Washington, D. C. 
THE TRAFFIC SERVICE NEWS BUREAU. 
February 18, in I. & S. Docket No. 384, the Commis- 
sion suspended from February 20 until June 20 schedules 
contained on pages 66 to 73, inclusive, of: 
St. Louis & San Francisco Railroad, James W. Lusk, 
W. C. Nixon, W. B. Biddle, receivers: I. C. C. No. 6683. 
The suspended schedules propose certain increases in 
class and commodity rates between Kansas City, Mo., 
Omaha, Neb., and other Missouri River points and Ssta- 
tions in Missouri; for example, the present and proposed 
class rates between Kansas City, Mo., Omaha, Neb., 
and Sikeston, Mo., are: 
Between Sikeston, Mo., and 


Kansas City, Mo. 1 2 
Present ......80 65 


Proposed ..... 83 68 
Increase 3 3 


Neb.— 
Present ......82 67 34 29 34 § f , 
Proposed .....98 80 59 44 36 40 32 28 % 20 
Increase bas 22 26-9 6 q d “ 0 

February 19, in I. & S. Docket No. 385, the Commis- 
sion suspended from February 20 to June 20 schedules 
contained on pages 17 and 18 of supplement No. 4 to 
McCain’s I. C. C. No. 12, Morris’ I. C. C. No. 461 and 
Countiss’ I. C. C. No. 979. 

The suspended schedules proposed increases in rates 
on furniture, carloads, from North Carolina and Virginia 
points to Utah, Nevada, etc., and range from 3 cents to 
25 cents per 100 pounds. 


Omaha, 


By an order entered Februray 14 in I. and S. Docket 
No. 328 the Commission further suspended from March 1 
until September 1 the operation of certain schedules con- 
tained in Agent R. C. Fyfe’s tariff I. C. C. No. 10, Western 
Classification No. 52. It was proposed by the suspended 
schedules to increase rating upon less-than-carload ship- 
ments of stick licorice and licorice confections, in barrels, 
boxes or pails, the operation of which was previously 
suspended from Noy. 1, 1913, until March 1, 1914. 


By an order entered February 14 in I. and S. Docket 
No. 338 the Commission further suspended from March 
19 until September 19 the operation of supplement No. 4 
to Missouri, Kansas & Texas Railway tariff I. C. C. No. 
A-3849. The suspended supplement contains proposed in- 
creased rates applicable to the transportation of soft coal, 
in carloads, from Fleming Mine and West Mineral, Kan., 
to certain stations in the state of Oklahoma located on 
the Missouri, Kansas & Texas Railway, viz., South Coffey- 
ville, Noxie, Wann, Dewey, Bartlesville and Ayetla, the 
operation of which was previously suspended from Nov. 
19, 1913, to March 19, 1914. 


By orders entered November 4 and 25 and December 
18, in I. and S. Docket No. 333, first supplemental order 
and supplemental orders Nos. 3 to 22, inclusive, the Com- 
mission suspended from November 12, and certain later 
dates, until March 15, the operation of various tariffs 
specified in said orders. 

The suspended tariffs are those providing for what 
is known as the general 5 per cent rate increase in Official 
Classification territory. 

The operation of these tariffs has been further sus- 
pended until September 12 next by an order of the Com- 
mission entered on February 4. 

A copy of this order, which is attached hereto, will 
show that the Commission does not continue the sus- 
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pension of certain tariffs found to contain rates not in 
volved in this proceeding or which tariffs have been 
rejected. 


~~ 


APPLICATION FOR REHEARING 


THE TRAFFIC SERVICE NEWS BUREA( 
Colorado Buildine. Washington, D. ( 

An array of counsel calculated to show the great 
importance of the industrial railway and _ switching 
charge matters has been directed by the United States 
Steel Corporation interests to appear on their applica- 
tion for a rehearing on the Industrial Railways Case. 
Among the men in it are Charles MacVeagh, C. A. Sey 
erance, Judge J. H. Reed, at one time partner of former 
Attorney-General Knox, and Charles S. Belsterling, attor 
ney for the American Bridge Co., a subsidiary of the 
steel corporation. 

According to declarations at the Commission, the 
application for rehearing and brief thereon have not 
been filed with the Commission. Yet the contents of 
the brief appear to be well known and is being dis 
cussed by newspapers. The Commission treats applica 
tions for rehearing as of no public interest until there 
has been action thereon. They are not filed and given 
to the public as are complaints. The public hears noth 
ing of them, as a rule, until action is taken. 

The chief point on which the steel corporation inter 
ests want to be further heard is the declaration that 
the allowances to the industrial roads do not cover the 
service of spotting cars. The industrial railroads claim 
that the uncontradicted testimony is that they do. 

Another point is made of the Commission’s declara- 
tion that the line rate does not cover the service of set- 
ting on a private track or of spotting. The contrary 
contention by the industrial carriers is that the public, 
the Commission and the courts have always understood 
that the line haul rate covers the on private 
tracks, spotting, if the industry demands it. 

The brief makes the contention that the understand 
ing among the members of the joint committee of the 
trunk lines and the industrial railroads that the 
trunk lines and the industrial roads would abide by the 
decision of the Commission, in so far as such decision 
might be in accordance with the law on the subject. 

It is submitted that the challenged declarations 
that the line haul rate does not cover delivery on switch 
tracks is not in accord with either the. decisions of the 
Commission or of the courts, and therefore the Union, 
the Lake Terminal, Newburg & South Shore and other 
industrial railroads ask to be heard further on those 
points, so that the Commission may be fully advised as 
to what they think is the law on those points. 

It is the contention of the industrial roads, as gath 
ered from what is said to be in the briefs, that the 
line haul rates cover delivery at the industry door. It 
is notorious, of course, that such delivery is not made 
The industrial railroad performs the service and re- 
ceives pay for performing that part of the main line’s 
work by means of the allowance out of the published 
rate. 

The position that the main line rate covers the set 
ting of the car on the private track of the industry is 
buttressed by the contention that rates are high enough 
now to covér such services, and that if, as suggested 
the industries must pay for the services performed by 
the industrial railroads, then the line rates will be 
unreasonably high. 


delivery 


was 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 


ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application, 

Address Legal Department, The 
Colorado Building, Washington, D. C. 


Cheapest Available Route in Unrouted Shipments. 


Traffic Service Bureau, 


Florida.—“A shipper made us several carlot ship- 
ments from a point on what we will designate as rail- 
road A. Railroad A’s line does not reach the point of 
destination, but two equally practicable routes were open, 
railroad B as the delivering carrier and one 
Railroad B, with the concurrence of 
railroad A, publishes a through commodity rate from 
point of origin to destination. The shipments, however, 
moved with railroad C as the delivering line, over which 
route a higher class rate prevails. The bills of lading 
were unrouted. The delivering line insists on payment 
of the higher class rate over the route the shipment trav- 
eled. We claim that under Conference Ruling 214 the 
commodity rate applicable via railroads A and B should 
be protected, regardless of the way the shipment moved.” 

You are right. The Commission has frequently held 
that where more than one route is available for forward- 
ing a shipment, it is the duty of the carrier, in the ab- 
sence of routing instructions, to forward it by the route 
taking the lowest rate. Lord & Bushnell Co. vs. M. C. 
R. R. Co., 22 I. C. C., 463; Goodkind Bros. vs. C. I. & L. 
Ry. Co., 21 I. C. C., 17; rule 284 (c), Conference Rulings 
Bulletin, No. 6. 


with 
railroad C. 


one 
with 


* . ” 
Local Billing to Avoid Higher Through Rate. 


Oklahoma.—‘‘We purchased two carloads of cottonseed 
f. o. b. cars at A, which is a blind siding on the E. F. 
Ry., near B. This seed was for shipment to C. We 
instructed the shipper to bill this seed via E. F. Ry. to 
D and prepay the freight at 4 cents per cwt. and take 
out new bill of lading at D. via G. H. R. R., over which 
line we have a 21-cent rate to C. The shipper billed the 
seed from B account A to D, but did not prepay the freight. 
At D he requested the freight agent of the E. F. Ry. to 
rebill the cars via G. H. R. R. to C. Instead of doing 
that, the freight agent issued new E. F. Ry. bill of lading. 
The new bill of lading is dated D account B and carries 
this notation on the face of it: ‘This bill of lading is 
issued in exchange for bill of lading issued at B, Decem- 
ber 20, 1913, by the E. F. Ry.’ 

“One of these cars moved via E. F. Ry. and I. J. Ry. 
to C. The freight rate via this routing is 58 cents. The 
other car, although covered by an E. F. Ry. bill of lading, 
moved via G. H. R. R. from D, and, on account of the bill 
of lading being dated D account B, the G. H. R. R. have 
assessed 58 cents freight rate, as they have no joint 
rate with the E. F. Ry., so assessed the sum of the locals. 
It appears to us that we should not have to pay a greater 
rate of freight on these cars than the combination of 
4 cents from A to D, plus 21 cents, the G. H. R. R. rate 
from D to C, as the G. H. R. R. has a published rate of 
21 cents from that point. Is this not a case of misrouting 
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cars and should not the E. F. Ry. absorb the excess 
charges?” 

It is well settled that a shipper has the right to 
consign a shipment to a given point, pay the charges upon 
it, assume actual custody and take possession of the 
property and later reship it to another point under rates 
lawfully applicable to such reshipment. But a carrier’s 
agent may not act as forwarding or reconsignment agent 
for the shipper for the purpose of evading or defeating 
the intent of the law. In rule 98, affirmed in rule 337, 
Conference Rulings, Bulletin No. 6, where a shipper billed 
to a local point and rebilled to destination by arrange- 
ment with the carrier’s agent, and where there was a 
through rate in effect at point of origin to ultimate des- 
tination point, the Commission held that the arrangement 
was a device to avoid the higher through rate, and that 
the latter was the only lawful rate applicable. 

* * eS 


Offsetting Claims Not Subject to Commission’s Jurisdiction. 


Oregon.—“‘Referring to the issue of Tur TRAFFIC 
WoRLD of Sept. 21, 1912, and page 442, covering Louisiana 
case offsetting claims against overcharges. Recently we 
had a case whereby a company was indebted to us for 
labor performed and material provided, entirely separate 
from transportation. After exhausting our efforts to make 
the necessary collection of these bills, we were made 
defendants in a loss and damage claim filed by the same 
concern, and, in view of the fact that it is generally con- 
ceded to be illegal to offset a claim against an overcharge, 
it occurred to me that a loss and damage claim would 
be handled in the same manner, and I would appreciate 
your letting me have the benefit of your opinion regard- 
ing this feature.” 

In accordance with the Commission’s ruling in rule 
323, Conference Rulings, Bulletin No. 6, it has no power 
to authorize or condemn an arrangement by which an 
overcharge may be offset against an uncollected under- 
charge, so long as the carrier makes every effort to charge 
and collect the lwaful rate. This being true in matters 
affecting transportation rates, over which the Commis- 
sion has express jurisdiction, it naturally follows that in 
matters over which the Commission has no jurisdiction 
it cannot govern the action of the carriers. As your 
claim for labor performed and materials provided against 
another company, and as the counter claim of this com- 
pany for damages the result of loss or injury in transit, 
are matters that are not within the jurisdiction of the 
Commission, but must be determined by courts of record, 
the question as to whether you can offset your claim 
against the defendants’ claim is one that is entirely gov- 
erned by the laws of the state in which the action is 
brought. By the laws of the various states, it is expressly 
provided that claims of a certain nature can be offset 
in defense against claims of another kind. 

* + * 


Section 3, Paragraph 3, Uniform Bill of Lading. 


illinois —“We should like to have your advice as to 
whether the railroads can compel shippers to comply with 
section No. 3, paragraph No. 3, of the Uniform Bill of 
Lading. This matter, I believe, was up before the Com- 
mission recently, but we have not been advised as to 
the outcome. Our understanding of this matter was that 
this time was to be extended to and between six and nine 
months for the filing of loss and damage claims. We 
have been presented with several claims of this nature 
and before declining them to the claimants we should 
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like to know whether we are wholly within our rights 
in so doing.” 

As a matter of law, whenever the carrier inserts in 
a contract of shipemnt (the Uniform Bill of Lading being 
such a contract) a condition that, in the event of loss, the 
owner shall give notice of his claim within a specified 
time, the owner will be precluded from the right to main- 
tain an action against the carrier unless he has presented 
the notice within the time stated and in the manner 
provided. Since the decision of the United States Su- 
preme Court in the case of Adams Express Co. Vs. 
Croninger, 226 U. S., 491, many of the carriers began to 
enforce this provision of limitation, especially when it 
was embodied in their tariffs on file with the Interstate 
Commerce Commission. 

The representatives of carriers and shippers alike, 
appearing in a general proceeding of inquiry respecting 
the matter of bills of lading, joined in a request for the 
Commission’s approval of a waiver by the carriers of 
the provision limiting the time within which claims might 
be presented to the carriers with respect to all such 
claims presented prior to Dec, 1, 1913, that were not 


Note.—Items in the Docket marked with an asterisk (*) are 
new and have not been carried in the publ!'cation during the 
preceding week. 


February 28—Pittsburg, Pa.—Special Examiner Gutheim: 
631 rain and Hay Exchange of Pittsburgh vs. Pa. Co. et al 


March 2—Bowling Green, Ky.—Examiner Wood: 
6482—Bowling Green Business Men's Protective Assn. vs. Ev- 
ansville & Bowling Green Packet Co. et al. 


March 2—Greenwood, S. C.—Examiner Hines: 
6400—Merchants’ Assen. of Greenwood, S. C., vs. Sou 
March 2—Greenwood, S. C.—Examiner Hines: 
Fourth Section Application Nos. 
1548—Southern Ry. Co. 
703—Charleston & Western Carolina Ry. Co. 
703—Atlantic Coast Line R. R. Co. 
1594—Richmond, Fredericksburg & Potomac R. R 
603—Old Dominion Steamship Co. 
769—Merchants’ & Miners’ Transp. Co. 
2172—Ocean S. S. Co. of Savannah. 
1779—C. C. McCain. agent. 
1952—Louisville & Nashville R. R. Co. 
458—Nashville, Chattanooga & St. Louis Ry. 
1530—Central of Ga. Ry. Co. 
3918—Georgia R. R. 
3965—Cincinnati, New Orleans & Tex. Pac. Ry. 
'1573—Seaboard Air Line Ry. 
To be heard in connection with Docket No. 6400, Merctante’ 
Association of Greenwood, S. C., vs. Sou. Ry. Co. et al. 


March 2—Hearing of Docket No. 6400, Merchants’ Assn. of 
Greenwood, S. C.. vs. Sou. Ry. Co. et al., now assigned be- 
fore Examiner Hines at Greenwood, S. C., is postponed to a 
date to be hereafter fixed. 

Also, Fourth Section Applications assigned for hearing in con- 
nection with the above entitled case. 


March 2—Milwaukee, Wis.—Examiner Berry: 
1. & S. 362—Malt rates to New Orleans, La. 


March 2—Little Rock, Ark.—Examiner Watkins: 
6220—Railroad Commission of the State of Arkansas vs. MD. 
& No. Ark. R. R. Co. et al. 


March 3—Milwaukee, Wis.—Examiner Berry: 
eS ee Coal Co. et al. vs. C. & O. Ry. Co. 
et al. 


March 3—Little Rock, Ark.—Examiner Watkins: 
6126—E. P. Ladd & Co. vs. Gould Southwestern Ry. Co 


March 4—Augusta, Ga.—Examiner Hines: 
= a Cotton Exchange and Board of Trade vs. Sou 
y. Co, 
March 4—Washington, D. C.—Commissioner McChord, at Shore- 
ham Hotel: 
* 4914—In the matter of rates, advances, rules and regulations 
governing the transportation of anthracite coal. 


March 4—Argument at Washington. D. C.: 
4844—In the matter of Bills of Lading. 


March 5—Argument at Washington, D. C.: 

* 1. & S. 351—Stone rates from Port Deposit, Mr.. and other 
points in Maryland and other points to points in Maryland 
and other states. 

March 5—Oral argument of Docket No. 5758, American Round 
Bale Press Co.-vs. A. T. & S. F. et al, and No. 5759, An- 
derson, Clayton & Co. vs. A. T. & S. F. et al., now assigned 


Ry. et al 


et al 
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presented within the four months’ period, and also 
claims accruing within two years prior to Feb. 9, 19 
which have not been presented to the carriers, provide: 
such claims are presented to the carriers on or before 
April 1, 1914. The Commission substantially held, In the 
Matter of Bills of Lading, 29 I. C. C., 417, that it h 
no jurisdiction over any limitation provision in the | 
of lading unless the same was embodied in the carrie 
tariffs and declined to pass on the reasonableness of t 
four months’ period of limitation. But further, that when 
such provision is embodied in the carriers’ tariffs, it ha 
no authority under the law to order the carriers to di: 
regard their tariffs, and that it did not feel justified 
acquiescing in the adjustment of matters brought into 
the condition presented in this case by reason of dis 
regard of tariff provisions. However, so as to prevent 
unjust and widespread discriminations that would other 
wise exist, the carriers were authorized to deal with al! 
claims within the dates above given, upon their merits 
and without discriminations. That is, whatever action 
determined upon by the carriers must be applied to al! 
alike. 


Docket of The ‘ Codksitiaion 


before the Commission at Washington, is continued 


date to be hereafter fixed. 


March 5—Argument at Washington, D. C.: 
56758—American Round Bale Press Co. vs. A. T. 
Co. et al. 
5759—Anderson, Clayton & Co. vs. A. T. & S. F. Ry. Co. et al 
March 5—Milwaukee, Wis.—Examiner Berry: 
6358—Chamber of Commerce of Milwaukee vs. C. M. & St. | 
Ry. Co. et al. 


March 5—Galveston, Tex.—Examiner Watkins: 
6229—Phoenix Iron and Steel Co. vs. G. H. 
et al. 

March 6—Hearing of Docket No. 5799, Board of Trade 
Vidalia, Ga., et al., vs. A. & W. P. R. R. Co. et al., now 
assigned before Examiner Hines at Macon, Ga., is continued 
until March 9, at Macon, before Examiner Hines 

Also Fourth Section Applications assigned for hearing in ec: 
nection with the above entitled case. 


March 6—Macon, Ga.—Examiner Hines: 
§6799—Board of Trade of Vidalia, Ga., et al. vs. 
R. R. Co. et al. 


March 6—Macon, Ga.—Examiner Hines: 

Fourth Section Application Nos. 

1024—Atlanta & West Point R. R. Co. 
542—Alabama Great Southern R. R. Co. 
972—Atlanta, Birmingham & Atlantic R. R. 
703—Atlantic Coast Line R. R. Co. 

1779—C. C. McCain, agent. 

1530—Central of Georgia Ry. Co. 

788-789—Georgia & Florida Ry. 

2025—Georgia Southern & Florida Ry. Co. 
1952—Louisville & Nashville R. R. Co. 

2138—Mobile & Ohio R. R. Co. 
782—Macon, Dunlin & Savannah R. R. Co 
769—Merchants’ & Miners’ Trans. Co. 
458—Nashville, Chattanooga & St. Louis Ry. 
2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co. of Savannah. 

1548—Siouthern Ry. Co. 

1573—Seaboard Air Line Ry. 
799—St. Louis & San Francisco R. R. Co. 
3965—Cincinnati, New Orleans & Tex. Pac. Ry. Co. 
1029—Western Ry. of Alabama. 

To be heard in connection with Docket No. 5799, 
Trade of Vidalia, Ga., vs. Atlanta & West R. R. Co 

March 6—Argument at Washington, D. C.: 

6140—Philadelphia Team Owners’ Protective Assn. vs. P. & 
R. Ry. Co. et al. 

6190—l/nderwood Veneer Co. vs. Ann Arbor R. R. Co. 

a Grain and Hay Assn. vs. Ill. Cent. R. R. C 
et al. 

March 6, 7, 9, 10, 11, 12, 13, 14—Washington, D. C.: 

* 5660—Revenue of rail carriers in Official Classification ter 
tory. 

* 1, & S. No. 333—Rate increase in Official Classification terr 
tory—Commodity, Coal—General objections to proposed ir 
crease—Lake and rail rates. 

March 7—Argument at Washington, D. C.: 

1. & S. 269—Lumber rates from Sou. Ry. points to eastern 
points. : 
& H.R. R. R. et al. 
5506—New York State Shippers’ Protective Assn. vs. N. Y. C 
March 9—Austin, Tex.—Examiner Watkins: 
Fourth Section Application No. 469. 


& 8. 


aa ee B.. ( 


Atlanta & Wes 


Board of 
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To be heard in connection with Docket No: 6385, T. B. Walker 
Mfg. Co. vs, Sou. Pac. Co. et al. 

March 9—Macon, Ga.—Examiner Hines: 

Fourth Section Application Nos. 

788-789—Georgia & Florida Ry. 

972—Atlanta, Birmingham & Atlantic R. R. Co. 
2025—Georgia Southern & Florida Ry. Co. 
703—-Atlantic Coast Line R. R. Co. 

1548—Southern Ry. Co. 

1573—Seaboard Air Line Ry. 

1630—Central of Georgia Ry. 

1024—Atlanta & West R. R. Co. 

2138—Mobile & Ohio R. R.. Co. 

1952-—Louisville & Nashville R. R. Co. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co, of Savannah. 

1779—C. C. McCain, agent. 

To be heard in connection with Docket No. 6373, City of 
Ocilla, Ga., et al., vs. Ocilla Sou. R. R. Co. et al. 


March 9—Macon, Ga.—Examiner Hines: 

Fourth Section Application Nos. 
221—Georgia Northern Ry. Co. of Ga. 
222—Flint River & Northeastern R. R. Co. 
972—Atlanta, Birmingham & Atlantic R. R. Co. 
2025—Georgia Southern & Florida Ry. Co. 
703—Atlantic Coast Line R. R. Co. 
1548—Southern Ry. Co. 

1573—Seaboard Air Line Ry. 

1530—Central of Georgia Ry. 

1024—Atlanta & West Point R. R. Co. 
2138—Mobile & Ohio R. R. Co. 

1952—Louisville & Nashville R. R. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S, Co. of Savannah. 

1779—C. C. McCain, agent. 

To be heard in connection with Docket No. 6405, City of Doe- 
run, Ga., vs. Ga, Nor. Ry. Co. et al. 


March 9—Macon, Ga.—Examiner Hines: 
6373—City of Ocilla et al. vs. Ocilla Sou. R. R. Co. et al. 
6405—City of Doerun, Ga., vs. Ga. Nor. Ry. Co. et al. 

March 9—Minneapolis, Minn.—Examiner Berry: 
serp—orthern Pine Mfg. Assn. et al. vs. C. & N. W. Ry. Co 

et al. 

March 9—Austin, Tex.—Examiner Watkins: 
6385—T. B. Walker Mfg. Co. vs. Sou. Pac. et al. 

March 11—Minneapolis, Minn.—Examiner Berry: 
6465—Pillsbury Flour Mills Co. vs. Gt. Nor. Ry. Co. 


March 11—Fort Worth, Tex.—Examiner Watkins: 
a = meena Commercial Club vs. Tex. & N. O. R. R. Co. 
et al. 


March 11—Hearing of Docket No. 6465, Pillsbury Flour Mills Co. 
vs. Great Nor. Ry. Co., now assigned before Examiner Berry 
at Minneapolis, Minn., has been postpoined to a date to be 
hereafter fixed. 


March 11—Argument at Washington, D. C.: 
6574—Pennsylvania Paraffine Works vs. P. R. R. Co. 
5891—Low Moor Iron Co. of Virginia vs. C. & O. Ry. Co. et al. 
6048—Livingston Bros. vs. C. M. & St. P. Ry. Co. et al. 
sa Chemical Co. et al. vs. L. & N. R. R. 
o. et al. 


March 12—Knoxville, Tenn.—Examiner Hines: 
§6492—Brush Creek Mining and Mfg. Co. et al. vs. L; & N. 
R. R. Co. et al. 


March 12—Oklahoma City, Okla.—Examiner Watkins: 
6300—Corporation Commission of Oklahoma et al. vs. A. T. & 
S. F. Ry. et al. 
March 12—Argument at Washington, D. C.: 
i. & S. 321—Coal rates from Virginia mines. 
5995—Minneapolis Civic and Commerce Association vs. C. M. 
& St. P. Ry. Co. 
5623—-Dixie Mfg. Co. vs. Baltimore, Chesapeake & Atlantic 
Ry. Co. et al 
5603—Peycke Bros Commission Co. vs. Florida East Coast 
Ry. Co. et al. 
March 12—Hearing at Washington, D. C.: 
|. & S. Docket 333—Rate Increases in Official Classification 
Territory. The Commission has postponed the hearing on 
lake and rail rates heretofore assigned for Feb. 12, 1914, 
until March 12, 1914. 

March 12—Oral argument of Docket No. 5995, Minneapolis Civic 
and Commerce Assn. vs. C. M. & St. P., now assigned be- 
fore the Commission at Washington, D. C., is postponed to 
a date to be hereafter fixed. 

March 13—Knoxville, Tenn.—Examiner Hines: 

|. & S. 357—Lumber rates to Knoxville, Tenn. 


March 13—Argument at Washington, D. C.: 

1, & S. 287—Rates on iron and steel articles between Chicago, 
St. Louis, St. Paul and other points and Des Moines, Sioux 
City, Sioux Falls and other points. 

March 13—Chicago, Ill.—Examiner Berry: 
6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. et al. 


March 13—Argument at Washington, D. C.: 
5991—-Pacific Coast Gypsum Co. et al. vs. Ore.-Wash. R. R. 
& Nav. Co, et al. 
6223—Transportation Bureau of the New Seattle Chamber of 
Commerce vs. Great Northern Ry. Co. 
6206—Royster, F. S., Guano Co. vs. A. C. L. R. R. Co. et al. 
March 14—Memphis, Tenn.—Examiner Hines: 
be Up tae Hardwood Traffic Bureau vs. Ill. Cent. R. R. 
0. et al. 


March 14—Argument at Washington, D. C.: 

!. & S. 299—Rates on lumber and other forest products from 
points in Arkansas and other states to points in Iowa, Min- 
nesota and other states. 

1. & S. 338—Coal rates to Dewey, Okla. 

se State Ry. Commission vs. Cent. Vt. Ry. Co. 
e bs 
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6327—Hodges & Baldwin et al. vs. Cent. Vt. Ry. Co. et al. 


March 16 and 17—Argument at Washington, D. C.: 
* 1, & S. 333—Rate Advance case. 

On question of making charge for spotting cars for loading 
and unloading on private spur and sidetracks for the trap 
or ferry car service and for the tunnel and lighterage 
services in Chicago. 

March 16—Coffeyville, Kan.—Examiner Watkins: 

a Mercantile Co. et al. vs. M. K. & T. Ry. 

o. et al. 


March 18—Kansas City, Mo.—Examiner Watkins: 
6480—Kansas City Bolt and Nut Co. vs. C. Gt. W. R. R. Co. 
et al. 


March 19—Kansas City, Mo.—Examiner Watkins: 
il. & S. 376—Grain transit privileges at Atchison and Leaven- 
worth, Kan. 
March 20—St. Louis, Mo.—Examiner Watkins: 
6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. et al. 


March 21—St. Louis, Mo.—Examiner Watkins: 
6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. 


DIGEST OF NEW COMPLAINTS 


No, 6536, Sub. 1. Hoffman, M., et al., Texas, vs. Texas & 
Pacific et al. . 

Unjust and unreasonable rates on C. L. shipments of 
bananas, New Orleans to Texas points, growing out of de- 
cision of Commission in Unreported Opinion No. Al66. Repa- 
ration demanded of $4,060.51. 


No. 6540. Butters Lumber Co., Boardman, N. C., vs. Atlantic 
Coast Line. i 
Asking for repayment of an overcharge on shipment of 
counter shaft on skids, Rochester, N. Y., to Boardman, N. C. 
No. 6587, Fox River Valley Mfrs.’ Assn. vs. Maine Central et al. 
Against the advance of rates from trunk line territory to 
Aurora, Batavia, St. Charles, Geneva, Ill., from 104 to 107 per 
cent of the New York-Chicago rate on classes and commod- 
ities. Demand cease and desist order and reasonable rates. 


No. 6589. Boston Woven Hose and Rubber Co., Boston, Mass., 
vs. Boston & Albany et al. 

Alleges maintenance of carload rates on rubber hose and 
failure to maintain carload rating on rubber fruit jar rings 
result in unjust and unreasonable rates in official and western 
classification territories. Demands reasonable classification 
and reparation. 


No. 6590. Application of Norfolk & Western for permission to 
continue its control of the Old Dominion Steamship Co. 


No. 6593. Stevens Grocer Co., Truman, Ark., et al. vs. St. Louis, 
Iron Mountain & Southern et al. 
Allege unjust and unreasonable rates on soft coal via Mem- 
phis. Demand reasonable rates and reparation. 
No. 6594. Beaumont (Tex.) Iron Works Co. vs. Gulf, Colorado 
& Santa Fe. 
Alleges unjust_and unreasonable rate on one carload of 
revolving steam feeds from Beaumont to Elizabeth, La. De- 
mands rates of 28c and reparation. 


No. 6595. Sit. Paul & Tacoma Lumber Co., Tacoma, Wash., Vs. 
Galveston, Harrisburg & San Antonio et al. 

Alleges rate of 75c on creosote oil in tank cars- from Gal- 
veston to Tacoma is unjust and unreasonable in that it 
exceeds a rate of 55c. Demands reasonable rate and repara- 
tion, amounting to $1,742. 

No, 6596. Western Lumber and Grain Co., Bowman, N. D., Vs. 
Chicago, Milwaukee & St. Paul. 

Unreasonable and discriminatory charges on flax by reason 
of failure to grant milling-in-transit privileges on same. 
Reparation demanded. 


No, 6597. Cobb County Chemical Mining Co., Vinings, Ga., vs. 
Nashville, Chattanooga & St. Louis et al. 

Against a charge of $3.60 per net ton on shipments of crude 
graphite, Vinings, Ga., to Marion, S. C. Ask for reparation 
down to the published rate in effect on such shipments, of 
$2.40. 

No. 6598. Baader, G., Cullman, Ala., vs. Louisville & Nashville. 

Against a rate of 43%c on beer in carloads from Cincinnati, 
O., to Cullman, as excessive, unjust and unreasonable. Also 
against a rate of 21%c on empty beer kegs. Reparation de- 
manded and the establishment of just and reasonable rates. 

No. 6600. Colborn, Chas. B., Memphis, Tenn., vs. Chicago, Rock 
Island & Pacific et al. 

Against a rate of 32%c on shipment of oak lumber, Ivan, 
Ark., to Sheboygan, Wis., as unjust and unreasonable. Ask 
for the establishment of maxima rates to be applied to future 
shipments and reparation. 

No. 6601. Application of Seaboard Air Line to continue its con- 
trol of Baltimore Steam Packet Co. 

No, 6602. Application of the Atlantic Coast Line R. R. for au- 
thority, under the provisions of the Panama Canal Act, to 
continue its relations with the Old Dominion Steamship Co. 
and the Chesapeake Steamship Co. of Baltimore. Also with 
the Peninsular & Occidental Steamship Co. of Connecticut 
and the St. Petersburg Transportation Co, of Florida. 

No. 6604. Rawleigh, W. T., Medical Co., Freeport, Ill, vs. Chi- 
cago & Northwestern et al. 

Unjust, unreasonable and discriminatory rates on patent 
medicines in Southern classification, owing to absence of car- 
load ratings. Cease and desist order and the establishment of 
carload maxima ratings asked for. 

No. 6607. Rapson Coal Mining Co. et al., Wichita, Kan., vs. 
Kansas City, Mexico & Orient et al. 

Excessive charges on shipments of coal, Rapson, Colo., to 
Carmen, Okla., owing to alleged failure to protect the through 
published rate. Cease and desist order asked for and repara- 
tion. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficien 
other branches of traffic work. Contributions are welcomed. 


in freight handling and 
HE TRAFFIC 


ORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


THE PACKING QUESTION 


There is so much good information and sound reason- 
ing in a letter recently received by THe Trarric WoRLD 
that, although a part of it was of a personal nature, and 
none of it was intended for publication, we have taken 
the liberty of making the following abstract to pass on 
to readers of the paper. 

The author of the letter states that his firm was the 
pioneer in the use of fiber packages in its line of busi- 
ness, and has been using a good many hundreds of car- 
loads of them. 

“We have kept very careful track of the conditions 
in which they reach our branch houses and our cus- 
tomers, and have a very clear idea as to whether we 
are packing our goods satisfactorily or not. 

“We know of no one who is more interested in de- 
livering goods to their customers in the best condition 
than the manufacturer, and certainly no dealer is going 
to be satisfied with a railroad claim on his hands instead 
of the goods which he has expected to have delivered to 
him in perfect condition.” 

The author of the letter will be considered by some 
of the most careful investigators of this problem as a 
little bit of a heretic in the opinion he expresses in 
favor of sealing cartons with silicate of soda, or other 
similar material alone; that is, without any tape in addi- 
tion, and in preference to tape. The reason for this idea, 
given in the letter, is “that in many cases tape of in- 
ferior quality is used, and further, a strip of tape across 
the joining ends of the flaps covers a multitude of sins 
of omission—in thoroughly sealing the flaps down—and 
our belief is that the careful inspection as to whether 
packages were being sealed as well as possible is not 
so practicable as if the flaps were frankly dependent 
upon the glue. Some people simply do not put any glue 
on at all, running a strip of tape across the joint and 
down a little on each side, and feel that they have com- 
plied with what is necessary, and the responsibility im- 
posed upon this trip of tape, even if it is excellent qual- 
ity, is of the same character as that of the proverbial 
single suspender button of the boy who figured in the 
familiar story.” 

This letter was written by the vice-president of the 
company, and executives of other corporations will be 
interested in his statement. 

“We believe that the shipper should thoroughly in- 
vestigate deliveries and watch his packing, so as to put 
up his goods in such shape that in the vast majority of 
cases the goods will reach the consignee in perfect con- 
dition. We ship thousands of packages a year, and, to 
indicate the number of claims we have in percentage and 
the number of reports of damages in transit, requires a 
decimal point and several ciphers and, as a matter of 
fact, our claims for goods damaged packed in wood aggre- 
gate a larger percentage than those packed in paper.” 


Comments on Above by Sealing Expert. 
This communication was shown by a representative 
of THe TRAFFIC -WorRLD to A. E. Rideout of the National 


Binding Machine Co., whose article in THe TRAFFIC Wor 


brought forth the above suggestions. 


Mr. Rideout offers the following interesting sugges 
tions in regard to the necessity, for the average com 
modity shipped in fiber, of giving attention to the matter 
of obtaining sealing which is fully adequate: 

“IT should judge that the writer’s knowledge of fiber 
boxes and the proper sealing of same has been gained 
solely from his own particular business and must there 
fore be very limited regarding the vast amount packed, 
sealed and shipped in fiber. I also venture to say that 
his particular package contains a commodity which an) 
one so inclined would not care to pilfer or he would 
have had many claims for shortage to file with the rai! 
roads. 

“T will freely admit that certain commodities are 
being packed and shipped in fiber and sealed with liquid 
adhesive alone. Undoubtedly a large majority of these 
packages are carrying satisfactorily, but the same can 
also be said of packages sealed with tape alone. 


“One of the first witnesses called by the fiber inter 
ests in the Pridham case, held in the Federal building 
in Chicago last spring, testified and produced evidence to 
the effect that they had made large shipments in fiber 
for six or seven years and they rarely, if ever, filed 
claims for any cause on such shipments. This gentle- 
man represented one of the largest houses of its kind 
in the country, and I positively know that this hous: 
has not used one ounce of liquid adhesive in sealing 
their fiber cases since 1908, but have depended entire] 
upon tape, with the results testified to by this gentleman. 


“All such cases prove nothing regarding the condition 
that the average fiber case is in when delivered to thé 
consignee. I stated in my article in THE TRAFFIC WORLD 
of January 24 that I believed most large shippers wer 
willing to seal their boxes in the best possible manner 
to insure the safe deliveries of their product to their 
customers. I will now state that the vast majority o! 
shippers are very anxious to do the work properly, and 
in evidence of this fact I make the assertion that th: 
very large percentage of shipments in fiber are being 
sealed with liquid adhesive between the flaps and tape 
over the seams. 


“If liquid adhesive alone, or tape alone, were suffi- 
cient to make a secure package, it is very evident that 
the large shippers would not go to the expense of using 
both. 


Advocates Both Silicate and Tape Together. 


“The company the writer is associated with advo- 
cates this method of sealing, but realizes that a gre2 
deal depends on the manner in which the tape and liqui< 
adhesive are applied, and therefore they have devise! 
different methods of handling and sealing, depending ec! 
tirely on the size, character, weight and value of the com 
modity to be packed and the character, size, shape an‘ 
weight of the case used. 

“There were a number of cases on exhibition in the 
court-room during the Pridham hearing sealed in the 





February 28, 1914 THE TRAFFIC WORLI 


The Big Corporations Alone Use 
1500 G. V. Electric Trucks 


If you doubt this, we’ll show you a list of 25 firms using 1,104 G. V. Electrics, including Ameri- 
can Express Company, 114; Adams Express Company, 137; Jacob Ruppert Brewing Company, 108; 
U. S. Government, 41, etc., etc. 


Heavy trucking is expensive, yet a few cents per ton saved may turn a deficit into an asset. This 
is especially true where the improved service results in new business. That’s why so many wholesale 
grocers, jobbers and manufacturers buy G. V. Electrics. 


A 5-Ton G. V. Kiectric Hauling Smokeless Powder for Uncle Sam 


The National Sugar Refining Company is using two 5-ton G. V. Electrics (a third is build- 


ing). The first G. V. truck had as co-workers several great 10-ton gasoline trucks, so this order for 
the third G. V. is significant. 


Nearly one-third of all the 12,000 Electric Trucks in service are G. V. Trucks. Buy from the 
leader—get standard equipment. Bulletin 104 tells more. 


General Vehicle Company, Inc. 


General Office and Factory 


Long Island City, N. Y. 
New York Boston 


Philadelphia 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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above manner, and if the writer of the preceding letter 
was present at the time he will probably remember that 
one of the witnesses for the wood box interests testified 
that he could open any case sealed with tape. -His at- 
tempt at the noon recess was entirely unsuccessful and 
when called to the stand at the afternoon session testified 
that he had never seen cases sealed in such a manner 
or so securely, or words to that effect. One of these 
containers was packed with a miscellanence assortment 
of neckwear, silk hose, shirts, underwear, etc., weighing 
between 80 and 90 pounds, and was one of the regular 
boxes being shipped by a large Chicago house. This com- 
pany has, by the use of this method, entirely eliminated 
their pilfer claims. This could not have been accom- 
plished if they sealed their containers in any other manner. 

“It is a very easy matter to open and reclose ship 
ping containers sealed with liquid adhesive alone without 
leaving evidence of the fact. In making this assertion 
I am not condemning the use of liquid adhesive, as it 
is necessary that this should be used in connection with 
tape in order to secure a perfectly sealed package. I 
simply wish to make it plain that in my opinion either 
one of these methods used alone, in the vast majority of 
cases, has not proved satisfactory, and I base this on 
past experience. 

“My experience in handling and sealing fiber ship- 
ping containers dates back to 1908. In that length of 
time I have called on many of the large shippers through- 
out the entire country. I have seen all kinds of com- 
modities packed in fiber, I have seen many different 
methods of sealing used, have seen the condition of cases 
at the freight sheds and in warehouses, have seen the 
results of poor sealing and poor boxes, and, after going 
through this whole matter for the last six years, I am 
firmly of the opinion that a great deal of trouble caused 
in the past from poor sealing can be eliminated by the 
use of liquid adhesive between the flaps and sealing strips 
over the seams. 

“All that is necessary for anyone so interested is to 
make a close inspection of shipments in the different 
warerooms throughout the entire country (I do not refer 
to any one particular commodity, but to all the shipments 
in fiber), and I am very sure that after such an inves- 
tigation anyone not prejudiced will agree that some of 
the sealing of fiber cases up to the present time has 
been anything but satisfactory.” 


HANDLING FREIGHT IN CHICAGO 


In a very instructive address, delivered before the 
Traffic Club of Chicago by W. H. Lyford, general counsel 
Chicago & WHastern Illinois, on “Chicago Railway Ter- 
minals,” the speaker gave the following striking exposi- 
tion of the volume of L. C. L. freight handled through 
Chicago and of the difficulties of handling it. The fol- 
lowing are a few paragraphs: 

“The railroads daily bring into this city 10,000 tons 
and take out 15,000 tons of less-than-carload freight. 
Only 40 per cent of the inbound freight is delivered to 
the consignee at the terminal station at the inbound 
road. Sixty per cent, or 6,000 tons, of freight per day 
is taken out of inbound cars at terminal stations and 
transferred to other roads, the transfer being made as 
follows: By trap cars, 30 per cent; by teams, 52 per 
cent, and by tunnel, 18 per cent. 

“Of the 9,000 tons of outbound L. C. L. freight orig- 
inating at Chicago daily, and shippers from the outbound 
freight houses, 52 per cent comes to the house by trap 
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cars, 28 per cent by teams, 13 per cent by tunnel and 
7 per cent by lighters on the river. The 41 per cent 
of outbound freight received by teams and tunnel leaves 
the city the same day it is shipped from the industry. 

“The 59 per cent received by trap cars and lighters 
leaves the city not earlier than the evening of the next 
day after it is shipped. 

“The volume of L. C. L. freight which under present 
methods must be handled at the downtown freight ter- 
minals has already outgrown the capacity of the terminal 
facilities and the capacity of the streets leading to them. 
The result is an average delay of more than an hour 
for each team, and a congestion of downtown streets 
which has become unbearable. 

“The use of motor trucks for station work is pro- 
hibited by the amount of dead time lost in reaching the 
Station platform. 

“The cost of team delivery of L. C. L. freight to 
and from the loop district exceeds an average of one dol- 
lar per ton. For longer trips it reaches two dollars per 
ton. 


“Unless the shipper has direct access to the tunnel, 
private switch or lighters, he must deliver his freight 
for each road at its terminal station, generally requiring 
a separate trip to each station because of the street 
congestion and the delays of the station. 


“Only a few large shippers have access to the tun- 
nel, lighters or private switches. 

“The average citizen must team his freight, at a 
cost to him of at least one dollar per ton. Trap car, light- 
erage and tunnel charges are paid by the railroad com- 
panies. Mr. Brandeis, the present mentor of the Inter- 
state Commerce Commission, has discovered this fact 
and has decreed that this alleged discrimination in favor 
of the few large shippers who have access to the tunnel, 
lighter or private switch must cease. Whether we ap- 
prove or not, the absorption of these terminal charges 
as a part of the transportation rate is doomed. I pre- 
dict that within three months the shipper who is now 
enjoying this service free will be paying at least one 
dollar per ton for it. If he abandons this service he 
must resort to team, and the streets in the downtown 
district which are already congested, will become abso 
lutely impassable. 


“While the shippers are facing this dilemma, the 
railroads are facing a greater one. The cost to the rail- 
roads of handling L. C. L. freight through the city of 
Chicago under present methods, is more than the profit 
derived from its carriage to and from the city. We are 
prepared to prove that on some classes of L. Cc. L 
freight shipped, say, from Pittsburgh to Milwaukee, by 
way of Chicago, the cost of handling the freight within 
the city limits of Chicago exceeds the gross revenue 
charged for the entire transportation from Pittsburgh to 
Milwaukee.” 


FOR CHARGING ELECTRICS. 


The Electric Vehicle Association of America has 
issued, on the recommendation of the Standardization 
Committee, a reprint showing a drawing and dimensions 
of a recently standardized charging plug of 50 and 150 
ampere sizes, for use in charging electric automobiles. 
Effort is to be made to have the manufacturers gen- 
erally adopt this standarsized plug. It would be a 
great convenience to users if this were done, and it is 
worth while for users to take an interest in the matter 
and assume a co-operative attitude. 
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The winders on paper mill in Milwaukee 


TRAFFIC WORLD 


The manufacture of 


Fibre and Cor- 
rugated Cases 


depends largely upon the 
source of supply of the 
fibre board. ‘The actual 
making of the cases may 
- be perfect, but if the fibre 
board is not of the best, the 
result will be a failure. 


We were compelled to 
install our own paper ma- 
chine (which is located in 
the same building with our 
box plant) in order to pro- 
cure the best fibre board 
that could be made. For 


this reason we can guarantee you the best of guality—always uniform, as all of 
our product is made the same, in one mill. We can render you the best of service 
as we have the facilities for making boxes from pulp to the finished product. 


HUMMEL & DOWNING CO., Milwaukee, Wis. 


TRAFFIC CLUB OF CHICAGO 


The nominating committee of the Traffic Club of Chi- 
cago has named the following members for officers for 
next year: 

For president, J. Chas Maddison, 
Montgomery Ward & Co. 

For first vice-president, C. A. Cairns, G. P. & T. A., 
C. & N. W. Ry. 

For second vice-president, H. F. Prince, traffic man- 
ager, American Steel Foundries. 

For third vice-president, Chas. H. Stevens, commercial 
agent, C. P. & St. L. R. R. Co. 

For secretary, W. H. Wharton, 
N. C. & St. L. Ry. 

For treasurer, Charles B. Hopper, G. F. A., 
Transit Co. 

For directors for two years, F. W. Smith, member, 
Uniform Classification Committee; Carl Howe, manager, 
N. Y. C. Fast Freight Lines; A. G. Francis, railroad agent, 
Chicago Telephone Co.; A. B. Schmidt, traffic manager, 
Sears, Roebuck & Co. 

The annual meeting will be held in the club rooms, 
Tuesday, March 31, 1914. 


traffiC manager, 


commercial agent, 


Goodrich 


FORT WORTH TRAFFIC CLUB 


The first annual banquet of the Traffic Club of Fort 
Worth was held in the main dining room of the West- 
brook Hotel on the evening of February 5. The club and 
its guests were entertained by the Hon. W. D. Williams 
of the Railroad Commission of Texas, who spoke at 
length on why the commission had refused to hear the 


plea of the General Managers’ Association of Texas Rail- 
roads for an increase in rates, and Clarence Owsley, on 
European travel, he having just returned from an exten- 
sive trip. 

The Traffic Club of Fort Worth was only organized 
on December 12 and feels very proud of an attendance 
of over 170, which will act as an incentive to an increased 
membership. 

The officers for the first year-are: President, J. M. 
Andrews, of Armour & Co.; vice-presidents, R. E. Lay, 
H. & T. C.; J. C. Griffith, W. C. Stripling Dry Goods Co.; 
J. M. C. Usher, Washer Bros.; R. L. Carnrike, Mallory 
Line; E. C. Price, Nash Hardware Co.; secretary, R. R. 
Wilson, Fort Worth Warehouse & Frt. Co.; treasurer, 
A. L. Sarrels, T. & P. and I. & G. N. 


NEW ORLEANS TRAFFIC CLUB 


At the first annual meeting of the New Orleans 
Traffic Club, held February 11, the following officers were 
elected to serve for the period of one year: W. D. 
Jenkins, chairman; P. H. Daniels, vice-chairman; F. M. 
Bynum, secretary-treasurer. 

The following were elected on the board of directors: 
F. P. Batteford, D. A. Dimitry, J. B. Owen. 

This club was organized by 50 students of the traffic 
department of the La Salle Extension University of Chi- 
cago, assisted by Theo. Walliser of Chicago, connected 
with the university. The members represent practically 
every line of business activity and the various depart- 
ments of the different lines operating to and through 
New Orleans. The club also comprises associate members, 
including officials of the various railroads, and prominent 
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traffic managers of the leading commercial houses of the 
city. 

The club invites correspondence with all interests 
affected in any way by the transportation situation 
throughout the South. It is prepared to give advice upon 
new problems arising as a result of the opening of the 
Panama Canal which involve southern import and export 
questions, as well as the development of trade in foreign 
markets. 


TRAFFIC CLUB OF NEW ENGLAND. 
The third annual dinner of the Traffic Club of New 
England will be held on March 6, at the Copley-Plaza. 
The speakers will be Hon. David I. Walsh, governor 
of Massachusetts, Hon. John W. W. Weeks, U. S. senator 
from Massachusetts, and Hon. William H. Taft, former 
president of the United States. 


MINNEAPOLIS TRAFFIC CLUB. 

The third annual dinner of the Minneapolis Traffic 
Club was held February 26. The speakers were Hon. 
Geo. E. Vincent, president University of Minnesota; Hon. 
A. O. Eberhart, governor of Minnesota; Hon. J. Adam 
Bede, ex-congressman Minnesota; Rev. W. T. Dorward 
of Milwaukee, Wis. The attendance was around 600. 


THE FIVE PER CENT ADVANCE 





The following letter has been sent by the Commission 
to various chambers of commerce, shippers’ associations, 
etc.: 

Under date of , your association trans- 
mitted to this Commission a resolution in substance ad- 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 
of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price only $7.50. 


ror ese, WLW, MARTIN & CO. ics: 


417 S&S. Dearborn St., Chicage, Ii. 
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vocating a general advance in freight rates. This Com 
mission is engaged in a broad investigation involving tlie 
following inquiries: ; 

(A) Do the present rates of transportation yield ade- 
quate revenues to common carriers by railroad operating 
in Official Classification territory? 

(B) If not, what general course may carriers pursue 
to meet the situation? 

As bearing upon the second inquiry and also upon 
the equalizations of burdens upon and benefits enjoyed 
by shippers, this Commission is now considering the ad 
visability of railroads making some charge in addition to 
their freight rates for the special services performed for 
those shippers who have the use of private tracks to 
their plants. 

For this purpose we respectfully request answers to 
the following questions: 

1. How many business concerns are represented in 
your association? 

2. How many of these concerns are connected with 
one or more railroads by a private spur or siding? 

3. How many of these concerns now actually enjo; 
ferry or trap car service? 

By ferry or trap car service is meant the opportunity 
sometimes afforded to shippers situated on spur tracks 
to load their less-than-carload shipments at their own 
factory or warehouse, the car then being switched to the 
freight house or a transfer station of the railroad for 
reloading to destination or similar service .on inbound 
less-than-carload freight. 

An answer is desired as soon as possible and should 
in no event reach the Commission later than March 2, 
1914. 







Sell The OIL TRADE 


Some 1,800 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 










Steel Tanks Boilers 

Steel Barrels Steam and 
Tank Cars Gas Engines 
Hose Chemicals 
Hose Couplings Oil Well 
Belting Supplies 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 









H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 

































Watson & Abernethy 
Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 
Pioneer Building. St. Paul, Minn. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 



























Hal H. Smith 


(Beaumont, Smith & Harris) 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bidg., 
Chicago, IIl. 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 











Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Blidg., Cleveland, Ohio 








































Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C 












Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 





Blackmar & Bundschu 
H. Ear Iton Hanes Attorneys and Counsellors 


418 and 419 Colorado Bldg., Kansas City, Mo. 
Washington, D. C. Special] Attention to Rate Claims and 


Practice Before the Interstate Commerce Commission 











BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 
M. W. Borders Luther M. Walter John S. Burchmore 


CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 















As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing te attorneys. 


THE TRAFFIC WORLD 


PERSONAL 


F. A. Brainerd has been appointed superintendent 
of the Vancouver division of the Spokane, Portland & 
Seattle Railway and of the Oregon Trunk Railway, with 
headquarters at Vancouver, Wash., vice J. P. Rogers, 
resigned. 

L. B. Johnson has been appointed commercial agent 
Norfolk Southern Railroad, with office at Charlotte, N. C. 

J. M. Rodgers will resume his duties as statistician 
Norfolk & Western Railway. W. B. Moss has been 
hereby appointed assistant statistician. 

S. C. Matthews has been appointed assistant general 
freight agent, Pennsylvania Company, with office at Pitts- 
burgh, Pa., to succeed F. E. Sawyer, who, on account of 
continued ill health, has, at his own request, been assigned 
to other duties. 


E. R. Coleman has been appointed division freight 
agent the Pittsburgh, Cincinnati, Chicago & St. Louis, 
with office at Cincinnati, Ohio, to succeed S. C. Matthews, 
promoted. 


J. C. Venning has been appointed general ore and coal 
agent of the Pittsburgh, Cincinnati, Chicago & St. Louis, 
with office at Pittsburgh, Pa. 


W. C. Mueller has been appointed general agent pas- 
senger department, the Chicago & Alton, Kansas City, 
Mo., vice W. H. Abel, transferred. 

W. B. Shirk has been appointed general live stock 
agent of the Missouri Pacific and St. Louis, Iron Moun- 
tain & Southern, with headquarters at Kansas City, Mo., 
vice F. C. Fletcher, resigned to accept service elsewhere. 

G. W. Sheldon & Co., the well-known customs brokers 
and forwarding agents, announce the appointment of 
James P. Collins as traffic manager in charge of import 
and export traffic. 

Yawman & Erbe Mfg. Co., Rochester, N. Y., has 
issued some interesting advertising booklets on _ steel 
records and an office system book describing the use of 
tab cards to make card systems more efficient by double 
indexing. This is a practical little business treatise, 
amply illustrated. 

W. H. Abel has been appointed assistant passenger 
traffic manager of the Chicago & Alton, St. Louis, Mo., 
vice R. J. McKay, resigned. 
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POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office and freight 
claim department of Michigan Central Ry., Detroit. 
Four years in commercial traffic work. My experience 
covers every detail] of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. 
am seeking a larger field and would prefer a Detroit, 
Chicago or New York position. Address Traffic World, 
L. N. 217. 


TRAFFIC MANAGER’S position wanted. Have filled 
important positions in traffic departments of several 
large railroads. For ten years past have been in com- 
mercial life, handling traffic matters in connection with 
other duties. Want to confine my whole time to traffic 
for a progressive company. Among my references are 
railroad men of national reputation. Address L. S. J., 
46, Traffic World, Chicago, I111. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Commerce 
a Speciality 


interstate Litigation 


ACTUALLY AUTOMATIC 


There is a wide difference between a device or method that is semi-automatic, 
depending on some manual {operation to complete the work, and one that is 
actually automatic. 


The Streeter-Amet Automatic Weight Recorder 


belongs to the latter class and is the only device which automatically records the 
weight of carload shipments without depending on manual operations of some ! 


sort for the accuracy of its work. 
It is automatic, quick and reliable. 


Streeter-Amet Weighing & Recording Co., Hartford Building, Chicago 
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THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking 


up to the fact that this is an important subject 


and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 





NEW YORK, N. Y. 


and distribution. 


Judson Freight Forwarding Co., Inc. 


443 Marquette Building. 
1501 Wright Building. 


Carload distribution to all railroads at Chicago and St 
L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


CHICAGO 
ST. LOUIS 


Louis without teams; L. C 


Pacific Coast points. 






The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters. to co-operate with the Inter- 
state Commerce Commission, state ral- 
road commissions and _ transportation 
‘oniparies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advanee fair dealing and to 


promote, conserve and protect the com- 

mercial and transportation interests. 
Headquarters, Tacoma Bldg., 5 North 

La Salle St., Chicago. 
Officers. 

ts. WieGh. «. i. cssdsp naceeeasa President 

Commissioner, Transportation Bureau of 

Commercial Club, Kansas City, Mo. 

FeO. dn cG bie ccie sk te amas Vice-President 


Commissioner, Freight and Traffic Di- 
vision Chamber of Commerce, Indian- 
apolis, Ind. 

Oscar F..Bell ........ Secretary-Treasurer 

T. M. Crane Co., 836 South Michigan 
Ave., Chicago, Ill. 

David P. Chindblom......Asst. Secretary 

5 North La Salle St., Chicago. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, Ill. 


National League of Commission Merchants 
of the United States. J. J. Castellini, 
Pres., Cincinnati. O.; R. S. French, 
Business Manager, 202-204 Franklin St., 
New York. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


Huguenot Express Co. 


624 West Thirty-sixth St. Phome 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from out 
of town a specialty; up-to-date facilities for storage 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


G. W. SHELDON & CO., Chicago, New York,London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. , 
Buffalo Storage & Carting Co. 


















phone No. 633. 












free warehouses. 


Imsurance, 18c. 


Sterling Manufacturers’ and Shippers’ 
Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls, fll. W. P. Benson, President; H. 
H, Wood, Vice-President; W. J. Bur- 
leigh, Secretary-Treasurer; W. E. Long, 
Traffic Manager. 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


Traffic Club of Kansas City. Joseph A. 
Tapee, Pres.: Alfred A. Wild, Secy. 
The Chicago Transportation Association. 
Cc. H. Schniglau, Pres.; H, E. MacNiven, 

Secy. 
The Traffic Club of New York. R. H 
Wallace, Pres.; C. A. Swope, Secy. 


Brooklyn Traffic Club (Inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy §S. 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex. T. BE. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; C. W. Summerfield, 

Secy. 

The Traffic Club of St. Louls. R. K. 
Pretty, Pres.; W. S. Crilly, Secy-Treas. 

The Traffic Club of Pittsburgh. EB. C. 
Sattley, Pres.: D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
M. R. Maxwell, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning Pres.; C. A. Ander- 
son, Secy. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper 


350-356 Seneca St. 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Ine. 


Import and export freight contractors, tramsfer and 
reshipping agents, custom house brokers. Bonded and 


Ashley Warehouse Co. 


Bonded and general storage. 
promptly handled. Custom house entries attended to. 
Track connections. 





In writing to advertisers. 





BUFFALO, N. Y. 






“Unsurpassed facilities” for stor- 








LOUISVILLE, KY. 









ST. LOUIS, MO. 





Drayage facilities. Cars 


The Transportation Ciub of Cincinnat 
Frank A. Healey, Pres.; J. H. Amder« 
son, Secy. 


The Transportation Club of Louleviile. 
: L. Roederer, Pres.; 3. J. McBride, 
ecy. 

The Transportation Ciub of Toledo. MB 
D. Ryan, Pres.; J. 8. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy. 


The Traffic Club of Seattle. Roger DK 
Pinneo, Pres.; P. B. Miller, 5 


The Transportation Ciub of Detroit, Mich. 
Seaew A. Jones, Pres.; W. R. Hurley, 
ecy. 


Transportation Ciub of San Francisco. J. 
z. Burgin, Pres.; Theo. H. Jacobs, 
ecy. 

The Rallroad Club of Kansas City, Me. 
- N. Stroud, Pres.; Claude Manlove, 
ecy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. BR 
Pool, Pres.; F B. Rowley, Secy. 

Salt Lake Transportation Club. J. EL 
Davis, Pres.; R. BE. Rowland, Secy. 

Traffic Club of Milwaukee. George A. 
Schoeder, Pres.; Carl Backus, Secy. 

Transportation Club of Lima, O. Lloyd 
P. Sherrick, Pres.; D,. L. Rupert, Secy.- 


Treas. 

Grand Raplds Traffic Club, Grand pida, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 

Transportation Club of Peorla. R. M 
Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic Club of Erle, Pa. Edwin H. Bre- 
villier, Pres.; M. Ww. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. §. 8S. Blair, Pres.; C. BM 
Cline, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. A. W. 
Fritot, Pres.: Chas. A. Bland Sacy. 





























THE TRAFFIC WORLD 


DO YOU NEED HELP 


IN MAKING 


RATE COMPILATIONS? 
TONNAGE COMPARISONS? 


FINANCIAL OR STATIS- 
TICAL TABLES r 


LET US SERVE YOU 


Write or Telegraph for Estimates 


Special Service Department 
The Traffic Service Bureau 


508 Colorado Building, Washington, D.‘C. 


Ae a Friend of THE TRAFFIC WORLD, please Mention the paper in writi.g to <dvertisers. 





